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TRADE-IN 
ALLOWANCE 


for your old 
coffee maker 


LS 
Trade-In Offer 


When you buy this 8-unit model with built-in 
hot water heater, either gas or electric. LIMITED TO 60 DAYS 
Aug. 16—to Oct. 16—1937 


Now you can employ the same big appeal for attracting larger crowds that has worked so 
well for other operators. Their experience has proved that the Silex glass coffee maker 
brings them economies giving a clear profit from the additional business. And now you 
get paid for discarding your old equipment. 

Gas models: stainless steel bodies, tapered valves easily removable for cleaning with- 
out disassembling the unit, fool-proof and easily adjustable burners. Models for use with 
manufactured, bottled or natural gas. Efficient, easily controlled warming units. 

Electric models: stainless steel bodies, high speed, combination elements .. . 1000 watts 
high, 115 watts low-heat, chrome plated brass tops, cups and fittings. Easily installed. 

All Silex glass coffee makers have Pyrex brand glass, guardnteed against heat breakage. 

Water heaters have stainless steel outer shells . . . tanks lined with tin-plated copper. 
They are automatically filled...and thermostatically controlled assuring ample water at 190°. 


The Silex Company, Hartford, Conn. 
Trade in allowance also offered Pf441eX 
on other Tank and Terrace models PGA yg 
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The Silex Co., Dept. P Hartford, Conn. 
Without cost or obligation, tell me how much allowance 


Ican have on...................... 


when | RN Oics ssicscckassacecsocs 


VISIT THE SILEX BOOTH AT THE NATIONAL RESTAURANT SHOW OCT. 4& TO 8th. 
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a OUND 


A NEW WAY TO REDUCE 
TRUCK TIRE COSTS— 


How much would you save 
if you cut your tire bill 10%? 

In many cases the Goodrich 
man has been able to do better 
than that for utility operators. 
How? By means of a new 
method of tire selection and a 
new tire that is Triple Pro- 
tected against sidewall fail- 
ures. 

First, tire selection. En- 
gineers estimate that almost 
every other truck has the 
wrong tires for 100% service. 
Goodrich has developed a de- 
vice called “The Truck Tire 
Calculator” for 14-ton trucks. 
This Calculator not only tells 


the exact size and type of tire 
that will give the best service, 
but also indicates the probable 
life of tire equipment, present 


tire costs and what tire costs 
should be. 

This device alone has saved 
thousands of dollars for truck 
owners. 

Second, a new tire inven- 
tion. The new Goodrich Sil- 
vertown is Triple Protected 
against sidewall breaks and 
blow-outs. Statistics show 
that 80% of premature fail- 
ures occur in the sidewalls— 
the “Failure Zone.” A new 
Goodrich invention is designed 
to overcome these failures be- 
fore they start! 


Here’s how it works: 


1. PLYFLEX—distributes 
stresses throughout the 
tire—prevents ply sepa- 
ration — checks local 
weakness. 


. PLY-LOCK — protects 
the tire from breaks 
caused by short plies 
tearing loose above the 


bead. 


- 100% FULL-FLOAT- 
ING CORD — elimi- 
nates cross cords from 
all plies—reduces heat 
in the tire 12%. 


Write, wire or’ phone 
Department T-124 


«xx The B. F. Goodrich Company, Akron, Ohio «« 


The right tire for the load 
plus the advantages of Triple 
Protection will save you plenty 
of money. Why not ask the 
man in your organization who 
is responsible for tires to talk 
to the Goodrich dealer? 


Or if you will write direct, 
we will send you free, without 
obligation, the new Truck 
Tire Calculator and Practical 
Guide for Tire Combinations. 
This is part of the service we 
render free to users and pros- 
pective users of Goodrich 
Triple Protected Silvertowns. 
Just ask your secretary to 
write your name and address 
in the margin, tear off and 
mail. 
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lent quality that has distinguished 
OKONITE Rubber Insulated 


Cables for over half a century. 
AON; 
[Sam \ 


L 


THE OKONITE COMPANY 
PASSAIC, NEW JERSEY 


Se ee en ne TL eS RR UR 


OKONITE QUALITY CANNOT BE WRITTEN INTO A SPECIFICATION 
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Pages with the Editors 





ee several years, during the late twenties 
and early thirties, ForTNIGHTLY editors 
and proof readers used to have recurrent diffi- 
culty in distinguishing between the Hon. 
James B. Walker, then secretary of the New 
York Transit Commission, and the Hon. 
James J. Walker, then mayor of New York 
city. Of course, James B., by virtue of his 
seventeen years’ service as secretary of the 
National Association of Railroad and Util- 
ities Commissioners and twenty-six years’ 
service on the New York state commission, 
was every bit as well known in regulatory 
circles as the dapper Manhattan mayor of pre- 
depression memory. Nevertheless, proof 
readers were forever changing the middle 
initial in copy containing Secretary Walker's 
name from “B” to “J” under the impression 
that it referred to the Broadway Jimmie, and 
ye editors, of course, had to change it back 
again, with an explanation. 


WirtH the political exile of Mayor Jimmie 
in 1932, and the resignation of Secretary 
Walker from the transit commission in 1934, 
that petty editorial problem passed into the 
limits of oblivion—or so we thought. We were 
surprised, therefore, when we scheduled for 
the current issue of the ForTNIGHTLY an ar- 
ticle on the New York transit situation by 
James B. Walker (now writing in retirement), 
to find beside Mr. Walker’s name in our bio- 
graphical notes, a large question mark over 





JAMES BLAINE WALKER 


New York has so many transit children she 
doesn’t know what to do. 


(SEE Pace 331) 
SEPT. 16, 1937 





© Harris & Ewing 
RICHARD J. BEAMISH 


Regulation without proper statutory equip- 
ment may be worse than no regulation at all. 


(SEE Pace 338) 


the initial “B” and an inserted reader’s query 
“J?” After all these years, we thought, it had 
popped up again! 


Even while we reached impatiently for a 
blue pencil, however, to slash out the offend- 
ing question mark, we continued to read the 
proof note: “The New York Transit Com- 
mission personnel does not show the name of 
James B. Walker” (well, we could understand 
that; he had retired. But what was this—) 
“_it shows the name of James J. Walker, 
assistant counsel.” And true it was, by strang- 
est coincidence, none other than the former 
Tammany play boy Mayor James J., himself, 
recently appointed for service with the same 
commission that James B. had served for so 
many years. It is little things like this that 
age proof readers and editors. 


WELL, the transportation article in this issue 
was (starting page 331) really written by the 
original James Blaine Walker, now in private 
practice as a transit consultant in New York 
city. Mr. Walker was educated at St. Vincent 
College in Westmoreland county, Pennsyl- 
vania, from which he graduated in 1883 to en- 


‘gage in the newspaper business in the far West 


of that time—Montana and Utah. In 1897, he 
reversed Horace Greeley’s advice and came 
East, setting up again in the newspaper busi- 
ness as managing editor of the Syracuse (N. 
Y.) Herald. Moving on to New York city, he 
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PROGRESS BRINGS WEALTH 


HERE were only seven automobiles in 
John Brown’s home town 30 years ago, 
when John was born. A few rich men owned 
them, and the cars—such as they were—cost 


well over $2000. 


Today, for much less than $1000, John has a 
car that is far better than anyone owned even 
a decade ago. In fact, for what a leading car 
cost in 1907, John can now have, besides a 
better car, other things—automatic house heat- 
ing, a radio, golf clubs. Mrs. Brown can have 
an electric refrigerator, a fur coat, and several 


new dresses. 


In the electrical industry, too, we get more for 


our money today than ever before. Modern 


GENERAL 


eth tag et 


ae 


generating equipment produces electricity with 
half as much fuel per kilowatt-hour as that 
required only a few years ago. We have better 
transmission, distribution, and metering equip- 
ment that greatly reduces installation, operating, 
and maintenance costs—and that gives us a 
quality of electrical service far higher than that 
previously possible. So that the wealth of the 
electrical industry today—in terms of its ability 
to profit—is far greater than that of even ten 


years ago. 


To promote progress is the quickest way to new 


advances and greater wealth. And the quickest, 
surest way to promote progress is to place your 
orders with those manufacturers who have the 
facilities, the personnel, and the experience to 


continue this advance. 


96-420B 
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saw editorial duty with the old Daily News, 
New York Herald, and Evening Telegram, 
prior to his appointment in 1908 as assistant 
secretary to the New York Public Service 
Commission. 


¥ 


he the September 2nd issue of Pustic Utit- 
ITIES FORTNIGHTLY, we published an article 
on the recent regulatory revolution in Penn- 
sylvania, written by a Pittsburgh newspaper- 
man who strongly hinted that the shake-up 
in the Keystone commission membership was 
dictated more by political expediency than by 
the necessity for regulatory reform. In this 
issue, as promised, we are publishing a more 
sympathetic view of the present commission 
regime in Pennsylvania written by one of its 
members, RicHarp J. BEAMISH. Mr. BEAMISH 
tells us why he (and incidentally Governor 
Earle must feel the same way about it) be- 
lieves that a complete and comprehensive 
statutory revision in the Pennsylvania regula- 
tory set-up was absolutely necessary in the 
interest of the consuming public. 


CoMMISSIONER BEAMISH (who, at this very, 
very warm period of writing in Washington, 
is enjoying for a brief trip the balmy breezes 
of the Scandinavian peninsula — lucky fel- 
low!) was born in Scranton, Pennsylvania— 
the son of the mayor of that city and the edi- 
tor of the Scranton Free Press. He thus in- 
herited directly his flair for journalism and 
after legal education and some experience as 
an assistant district attorney, he inevitably 
gravitated toward the city desk. He has served 
in varying editorial capacities on the Phila- 
delphia North American, Philadelphia Eve- 
ning Times, Philadelphia Press, and Phila- 
delphia Record in addition to turning out sev- 
eral volumes on American historical events. 


CoMMISSIONER BEAMISH began his regula- 
tory career through an appointment to the old 
public service commission by Governor Pin- 
chot in 1926. He switched for a while to the 
post of secretary of the commonwealth (1931- 
1935) then went back to the old commission 
as chief counsel upon appointment by Gov- 
ernor Earle. He was appointed member of 
the newly organized public utilities commis- 
sion last April. 


> 


WEN ELy, whose article on the effect of 
utility taxes on utility customers leads 
off this issue, is, of course, the regular con- 
ductor of the ForTNIGHTLY’s financial depart- 
ment, Mr. Ety, well known financial writer, 
is the present head of the statistical depart- 
ment of Fitzgerald & Company of New York 
city. 


¥ 


Cy concluding feature article (“The 
Quest for Good Will” beginning page 
344) makes this issue almost unanimous for 
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PAGES WITH THE EDITORS (Continued) 





W. CLARENCE ADAMS 


Utility executives should think up ways they 
could offend the public then take steps to 
guard against it. 


(SEE Pace 344) 


the newspapermen, because W. CLARENCE 
ApaAMs has served over the last decade as 
correspondent for newspapers in St. Louis, 
Kansas City, Boston, New York, adn Chicago 
(that’s the order of those cities as submitted 
by Mr. Apams; we don’t know if it has any 
esoteric significance or not). He is at present 
a member of the staff of The American 
Author and does free lance journalism from 
his home in Jonesboro, Arkansas. 


¥ 


bers of the American Transit Associa- 
tion, who should be assembling about the time 
this issue is circulated for their annual con- 
vention at beautiful White Sulphur Springs, 
W. Va. (September 19th to 23rd). The ad- 
vance program of this meeting of the men 
who manage our street railways and bus 
transit systems seems to reflect a new serious- 
ness—a new determination to get down to 
real business. But after all the weighty prob- 
lems have been discussed, we are pleased to 
note from the ATA announcement that “45 
enticing holes beckon to every niblick- 
wielder,” besides tennis, swimming, ping- 
pong, skeet, and “endless miles of bridle paths 
and hiking trails.” Well, now what was that 
old joke about the busman’s holiday? 


Wt take this occasion to salute the mem- 


THE next number of this magazine will be 
out September 30th. 
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HERE’S no need to upset your estab- 

lished plan of accounting when you buy 
your billing installation from Remington 
Rand. The world’s most complete line of ac- 
counting and tabulating machines offers you 
exactly the right machine for your billing 
problem, however unusual it may be. 
Whether you use the register 
plan, bill and ledger plan, stub 
plan or bill and punchcard plan, 
Remington Rand develop- 
ments can be applied to increase 
speed, assure greater accuracy 


The completely electrified Remington 
Rand Model “85” is easily adapted 
for utility customer billing. Prepares 
bill and all related records at one 
time and in one operation, eliminat- 
ing needless clerical work and as- 
suring utmost accuracy. 


... and save you money on billing. 

Instead of taking it for granted that your pres- 
ent machines are giving full value, why not 
make sure . . . now. Call the Remington 
Rand office in your city for a free analysis of 
your billing department or write Remington 
Rand. Inc., Buffalo, New York. 
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AIR CONDITIONING 


— 100 a gant but an Lwesment! 





Frigidaire Controlled-Cost Air Conditioning builds 
sama Pete ont your/veget Pee 


DELCO-FRIGIDAIRE automatic heating, 
cooling and conditioning equipment... 
“Products of General Motors” that are 
changing property values overnight 


AirConditioning i is here—not “‘just around the 
corner’’—not “the next boom industry”’ 
but an accomplished and practical fact today! 

To the sound, far-seeing business man it 
is a powerful bid ‘for public favor—for a larger 
share of today’s increased spending...a sound 
and profitable investment. 

Summer air conditioning, which in its 
effect is chiefly cooling, is based on electric 
refrigeration. 

Formorethan eighteenyears, General Motors 
has been building Frigidaire electric refrigerat- 
ing equipment for stores and homes. 

General Motors developed Freon... 
the cooling fluid on which modern, low-cost 


a Vays lo Talk lo 
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safe electric refrigeration is founded...and on 
which all modern air conditioning is based. 

General Motors developed finned cool- 
ing coils and compact compressors which 
set new standards of efficiency...in electric re- 
frigeration and, therefore, in air conditioning. 

And it is this experience which has now putair 
conditioning on a business-like basis... has made 
possible, in short, Frigidaire Controlled- 
Cost Air Conditioning. 

No two stores or rooms are alike in size. Few 
are alike in other conditions affecting air con- 
ditioning. Most jobs require special handling. 

With Controlled-Cost Air Conditioning you 
know what you are getting—what it will do— 
and because you know, you can control the 
cost. You get the kind of system that best suits 
your building... whether new or old...owned 
or leased. And you get the amount of air con- 
ditioning any business needs. 

Whatever your interests—whatever 
your problems, it will pay you to talk 
to Delco-Frigidaire Conditioning Division, 
General Motors Sales Corp., Dayton, Ohio. 





KEEP COOL ALL SUMMER LONG 


with this Frigidaire Electric 
Room Cooler 


Costs only a few cents a day to operate 
«+. ideal for office or bedroom .. . quiet, 
trouble-free, PROVEN. All the cooling 
equipment is housed in attractive cabinet, 
as illustrated . . . no extras to buy. . . 
quickly installed. 


More in use than all other makes combined! 

















DELCO-FRIGIDAIRE 


The Air Conditioning Division of General Motors 


AUTOMATIC HEATING, COOLING AND CONDITIONING OF AIR 
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F. H. STINcHFIELD 
President, American Bar 
Association. 


Arrep M. LANDON 
Former Governor of Kansas. 


CARTER FIELD 
Washington commentator, 
Electrical World. 


os 


Georce D. AIKEN 
Governor of Vermont. 


Mrs FRANKLIN D. ROOSEVELT 


James D. Ross 
Member, Federal Securities and 
Exchange Commission. 


EXCERPT 
From press release, National 
Resources Committee. 


Epitor1AL STATEMENT 
Norfolk Virginian-Pilot. 


W. D. McFartane 


U. S. Representative from Texas. 
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Remarkable Remarks 


“There never was in the world two opinions alike.” 





—MONTAIGNE 





“Localities and their self-rule no longer flourish. All 
direction of life proceeds from a center.” 


¥ 


“With a Rooseveltian appointee on every corner and 
three in the middle of the block, we need good, intensive, 
hard organization work.” 


* 


“This [Norris ‘seven TVA’s’] bill will almost certainly 
pass some time this winter. There is nothing in sight 
which can even cause it much trouble.” 


¥ 


“~ . . I will not call a special session of the Vermont 
legislature for the express purpose of surrendering the 
natural wealth of our state to anyone.” 


¥ 


“T see nothing to be ashamed of in the fact that the 
government spends money to find a way to make living 
better for people in rural, suburban, or city areas.” 


* 


“T do not look on the project at Bonneville as one 
separate plant and on Grand Coulee as another, but units 
of a great system. I shall do all I can without regard to 
state lines.” 


¥ 


“Among some of the developments [in the electrical 
goods industry] are ... the air-conditioning of gold 
mines . . . and the experiments with fireflies and vapor 
for lighting purposes.” 


> 


“Concerning the pending election for the legislature, 
there has been little discussion of the issues, little evi- 
dence of thinking by candidates, and an amazing absence 
of curiosity by voters.” 


* 


“I wonder sometimes whether men secure such un- 
usual [broadcasting] concessions because of their innate 
ability or because they are good-looking or because they 
have ways of getting things done.” 


12 
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NEW “eoLlbwaelereder 


FANFOLD 
MACHINE 







There’s Less for PURE ay 
the Operator to Do! ONE KEY— 


Users of fanfold machines are amazed at eee 
the simple, automatic action of this remark- utomatically! 














able new Burroughs Fanfold Machine. es ee , 
They quickly realize that it cannot waste tail a 
— time—that it does not waste physical Carriage po 

asi 0 : Carbons Shift 
See for yourself how it enables operators Automatically! 






to sustain high-speed production with much 


‘ Then—as the operator removes 
less effort, thereby lowering the cost of 


the completed set of forms— 









handling fanfold or continuous forms of any New Forms Lock in Place 
kind. Ask for a demonstration. Automatically! 
Carriage Closes 





~peeratg 






Automatically! 








. os See Se TES dolla - 
BURROUGHS ADDING MACHINE COMPANY 
6286 Second Blvd., Detroit, Mich. 

I should like to know more about this new Burroughs 
Fanfold Machine. 


NAME 





igh Missi 





THE MACHINE 
—NOT THE OPERATOR - 


DOES MOST OF 
THE WORK 








' 
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Tep Coox 
Newspaper humorist. 





Wiii1am Grpss McApoo 
U. S. Senator from California. 


Bruce BLiIvEN, JR. 
Writing in The New Republic. 


Davip LAWRENCE 
Newspaper columnist. 


Wa ttace H, WHITE, Jr. 
U. S. Senator from Maine. 


STATEMENT 
From Subcommittee Report on 
Technological Trends Submitted 
by National Resources 
Committee. 


SAMUEL O. DuNN 
Editor, Railway Age. 


Roy A, CHENEY 
Managing director, Underwear 
Institute. 
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REMARKABLE REMARKS (Continued) 


“Critics say the Corporate Securities Act is ‘unneces- 
sarily confusing and unintelligible.’ It might be a good 
idea, then, to turn it over to the Metropolitan Opera 
Company and let them try to sing it.” 


* 


“The enactment of the Bonneville bill will give Bonne- 
ville an advantage in the cost of production of power far 
in excess of the rate at which power can be produced or 
sold from the Boulder canyon project.” 


¥ 


“There is no doubt that the [new state] public utility 
law will bring down upon its own head all sorts of invec- 
tive, largely because it is a workable means of rate regu- 
lation and an innovation for Pennsylvania.” 


* 


“Every dictator the world has ever known—whether 
in the turbulent sovereignties of Latin America or in the 
more matured dynasties of Europe—has always claimed 
to be acting in accordance with ‘the will of the people.’ ” 


€ 


“There cannot be the slightest doubt that Congress 
undertook to make certain that undue concentration of 
[broadcasting] stations in particular areas should not be 
permitted and that there should not be monopoly owner- 
ship or control of radio.” 


a 


“Water-power plants are usually more expensive than 
steam plants for equally good service if steam or internal- 
combustion engine reserves are included in the cost esti- 
mates. Ordinarily hydroelectric power plants will involve 
a cost in excess of $150 per kilowatt capacity as compared 
with $75 to $125 for steam-electric plants.” 


> 


“If we would all try as hard to produce an adequate 
national income as we did when we doubled it between 
1896 and 1906, instead of so many trying so hard to get 
more than their share of a very inadequate national in- 
come, it would not be long until every large class would 
be enjoying twice as much income, necessities, comforts, 
and luxuries...” 


> 


“Inasmuch as this proposed [wages and hours] legis- 
lation is in reality a constitution governing the economics 
and welfare of commerce, industry, and labor, the same 
should be most carefully drawn and should throw around 
the executive, legislative, and judicial departments of this 
new government the same safeguards that are thrown 
around these similar bodies by the Constitution of the 
United States setting up the political government of the 
United States.” 
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The C-E RAYMOND 





4 


RESULT 216 mills sold in about 2 
years—160 for direct-fired boilers with 
an aggregate capacity over 17,500,000 Ib. 
of steam per hr., 12 for storage-fired 
boilers and 44 for direct-fired kilns. Ag- 
gregate pulverizer capacity—2,521,000* 
Ib. of coal per hr. 


Following a year’s operation and testing of a 
commercial size unit, the C-E Raymond Bowl 
Miil was placed on the market a little less than 
two years ago. It introduced a new method of 
grinding which its designers expected would 
revolutionize previous conceptions of good 
pulverizer performance. Today it can be stated 
that the Bowl Mill’s actual performance in a 
number of plants has fully realized this ex- 
pectation. Operating results have demon- 
strated THAT 


BOWL MILL 


is establishing 


new HIGHS 


in pulverizer 


performance 





— the Bowl Mill’s method of pulverization as- 
sures rapid and efficient reduction with virtu- 
ally constant fineness over the mill’s extensive 
capacity range; 

—the response to load changes is rapid and 
it is unnecessary to build up a minimum load 
in order for the mill to operate properly; 
—the absence of metal-to-metal contact de- 
creases wear and eliminates vibration and 
noise; 

— the Bowl Mill can operate continuously for 
periods of many months. 

— pulverization is accomplished with minimum 
power consumption, and maintenance costs 
are exceedingly low. 

The special design features of the Bowl Mill, 
and their resultant operating advantages, in 
conjunction with the mill’s sturdy construc- 
tion, simple operation, fine bearing units, and 
effective lubricating .system, are the reasons 
for the remarkable overall ormance which 
characterizes all installations of the C-E 
Raymond Bowl Mill. 

* Based on Pittsburgh No. 8% coal. A-349b 


COMBUSTION ENGINEERING COMPANY, INC. 


C-E Products include all types of Boilers, Furnaces, Pulzerized Fuel Systems and Stokers; also 
Superheaters, Economizers ane Air Heaters. Combustion Engineering Nam tong Inc., 200 Madison 


Avenue, New York, N. 


. Canada: Combustion Engineering Corporation, Ltd., Montreal. 
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* * * 
High Capacity 
Disconnects 
* * * 


WHEN YOU NEED THEM 
WE HAVE THEM 
AND YOU CAN GET THEM 


— Quickly — 


This is a multiple blade straight line con- 
struction terminal to terminal disconnecting 
oe switch equipped with blade locks and 

silvered contacts. One terminal is for heavy 
4000 Ampere 23 K.V. Switch copper tubing, the other for flat bars. 


Dela~Star QQ) Eleetrit Ge 


2400 BLOCK FULTON STREET, CHICAGO, ILL. 














SANGAMO TYPE L-2 METERS SINGLE DISK 


TWO-ELEMENT METERS 


The Type L-2 two-element meters com- 
prise two complete electro-magnetic 
elements driving a single disk. They are 
designed for modern "A" and "S" 
mountings, thus combining conven- 
ience in installation with a minimum of 
space requirements. Electrical char- 
acteristics meet all the requirements TYPE L-2-S 


for modern meter accuracy and per- a 





formance. 


Modern Meters for Modern Loads! | | 


SANGAMO ELECTRIC COMPANY * 


SPRINGFIELD, ILLINOIS 
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A SCRAP OF PAPER 
WORTH MILLIONS 


TO EVERY MAN WHO OWNS A PLANT OR RUNS A MACHINE: 














Busy Executives... for 71 years ... have found the 
man who sells Gargoyle Oils offers a Proved, Practical 
way to increase Manufacturing Profits 


ee than ever—lubrication treat lubrication as a scientific problem 
is a science. Machines are more com-_ . . . is backed by greater experience than 
plex. Production schedules faster... more any other oil company in the world. 


cane tl 
exacting : When you buy Socony-Vacuum’s Gar- 
goyle Lubricants, you get oils and greases 
which are exactly, scientifically right for 





That’s why it will pay you to investi- 


gate “Correct Lubrication” . . . to see the . : . 
Socony-Vacuum representative when he YU" machines. You get CORRECT 
oie. LUBRICATION —that cuts costs ... 
increases plant efficiency . . . increases 
For Socony-Vacuum . . . the first to _ profits! 


1 Curbs power losses ... saves con- 
How “Correct sumption and costs. 
| Lubrication” Decreases maintenance costs—elimi- 


nN 


, pier nates unnecessary repair bills. 
Saves Millions 3 Improves production by greater ma- 


or Industr chine efficiency. 
f y 4 Lowers lubrication costs. 


SOCONY-VACUUM 


CORRECT LUBRICATION 





A. <A 





RM 
© many, 


_ INDUSTRY 





71 Years’ Lubrication Experience — the Greatest in the Business 
p 
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DAVEY LINE CLEARING SERVICE 








Costs Fall with the Leaves 


Trees will soon be dropping their foliage. 
Line clearing then becomes simplified for 
leaves always retard operations somewhat 
by concealing points of trouble and by the 
very necessity of carting leaves away. Bare 
trees mean: 














@ Cheaper Brush Disposal 
@ Speedier Trimming 

@ Improved Workmanship 
@ Lower Cost per Tree 





With branches and wires again visible the 
tree difficulties can be readily discovered 
and efficiently corrected. Now is the time 
to arrange to control tree interference. 
Shrewd buying utility companies use Davey 
line clearing service. 


COPPERWELD NON-RUSTING 
Gence Dabric and 
Barted Wire 


NEVER weed PAINTING 


That's why they COST LESS per year 
Copperweld Steel Company Giassport, Pa. 


As Different as Day is From Night 


HE FExide-Chloride is as different from 

ordinary batteries as day is from night. 

4 And in that different construction lies the se- 

EX 10e cret of its gratifying performance and excep- 
) tional life—as consulting and operating engi- 


C H L ©) R ID E neers, all over the world, can testify. 
BATTERIES 


DAVEY TREE EXPERT CO. KENT, OHIO 


DAVEY TREE SERVICE 

















oaoaxn =e UF ews 3s JU 





In nearly half a century, during which 
Exides have been developed for every purpose, 
no battery has yet been designed that is su- 
perior to the Exide-Chloride for floating or cycle 
service. Write for Bulletin 204, which describes 
every detail of this exceptional battery. 


THE ELECTRIC STORAGE BATTERY COMPANY, PHILADELPHIA 


The World’s Largest Manufacturers of Storage Batteries for Every Purpose 
Exide Batteries of Canada, Limited, Toronto 
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A New Low-Cost Foam Tool! 


Combines Water, Solution and Air 
To Form Fire-Smothering Foam 


Public utilities are welcoming this revolution- 
ary larger-capacity foam equipment for flam- 
mable liquid fires. 


The specially designed PHOMAIRE Play 
Pipe connects to your hose line (34" to 21/2"). 
When the water is turned on, PHOMAIDE, 
@ new foam-making solution carried in a Hip 
Pack, and air are automatically drawn into the 
water stream in the proper proportions to 
form foam. 


There are no complicated preliminaries, no 
confusing adjustments, no moving parts. And 
only one man is required at the Play Pipe. 





Less than 20 gallons of water at @ pressure of 
75 pounds or more are required per minute. 
This is the only efficient foam unit available 
for small lines. One gallon of Phomaide 
Solution makes 350 gallons of foam. 300 to 
400 gallons per minute may be continuously 
produced by merely pouring additional solu- 
tion into the Hip Pack. 


This is NEWS. Without obligation, esk for 
descriptive literature, prices and a demonstra- 
tion of the Phomaire Unit illustrated at the 
left. Don't wait! Mail your request now. 


Get the Latest Foam Equipment 


Phomaies ns Phomaide 


SOLUTION 


developed, made and sold by 


ex x9 
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HERE’S HEAT-ON-WHEELS 





for those cool days 
in Spring and Fall 
and the damp ones 


in Summer 


ffore's an electric steam radi- 

ator on wheels. It is only 21 
inches high and 4% deep. Takes up 
but little room. Is good looking. Can 
be easily pushed from room to room 
and plugged in. Gives both convected 
and radiant heat, same as any free-stand- 
ing radiator. 


Made in four sizes for 10%, 14, 17% and 21 
square feet of radiation. 








Is equipped with thermostat and automatic 
current cut-off. 


Thoroughly guaranteed by Burnham, makers 
of heating equipment since 1873. 


Send for prices: Get the catalog for full facts. 
See for yourself its sales possibilities. 


Burnham foiler(grporalion 


IRVINGTON, NEW YORK 
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Versatile 
Locomotive 
Crane 


@ The service that this 
Link-Belt Type “L,” 
eight - wheel, gasoline 
engine operated, revolv- 
ing locomotive crane is 
rendering is typical of 
the dependability, econ- 
omy and practicability 
of the Link-Belt line of 
locomotive and crawler 
cranes. 

This machine, which 
has been operating since 
1931 at the Michigan 
City Generating Station 
of the Northern Indiana 
Public Service Co. at 
Michigan City, has in 
that time handled over 
100,000 tons of coal to 
and from the stock pile. It has also found 
many other uses around the plant, such 
as loading railroad cars with ashes, hand- 
ling sand, hoisting switch yard equipment 
such as old circuit breakers, when being 
repaired, building plant track, and other 
duties. 


LINK-BELT 








pee. 


Building Railroad Track 








Link-Belt was first to build a locomotive 
crane of this type especially designed for 
internal combustion engine drive. 

Send for Book No. 1595. Address Link- 
Belt Company, Chicago, Indianapolis, Phila- 
delphia, Atlanta, San Francisco, Toronto. 
Offices in principal cities, a 





LOCOMOTIVE AND CRAWLER CRANES 
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Metameter Transmitter at distant simple two-wire circuit 


point where pressure, flow, liquid 
level, temperature, voltage 


or current is to be measured 





You really will be surprised —and pleased —at 
the simplicity of Bristol’s Metameter System. 
A transmitter at the distant point, a recording 
receiver at headquarters, and a simple two-wire 
interconnecting circuit—that’s all there is to it. 


The large 12 inch receiver chart records every 
fluctuation of the quantity being measured — 
the instant it occurs—even hundreds of miles 
away. In this way you can have before you a 
continuous uninterrupted 24 hour record of 
pressure, liquid level, temperature, flow, motion, 
voltage or current. 

When writing, ask for Bulletin 424W. 

THE BRISTOL COMPANY, WATERBURY, CONN. 
New York, Philadelphia, Picsburgh, Sc. Louis, San Francisco, Seattle. 


Canada: The Bristol Company of Canada, Limited, Toronto, Ontario. 
England: Bristol's Instrument Company, Limited, London, N. W. 10 


BRISTOLS 


TRADE MARK REG. U.S. PAT. OFF, 


w... METAMETER offers 
a SIMPLE, LOW-COST way 
of long distance measuring 








Recording Receiv n 


your office or other 


central headquarters 
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A New Ceiling Illuminator 
for 


Built-in Direct Lighting Units 


When floors are light in color, light controlled by Permafiectors set flush 
in the ceiling and concealed by stippled roundels or louvers is reflected 
back to the ceiling, relieving any feeling of darkness. 


But when floors are dark, the reflected light to the ceiling is reduced, 
causing too much contrast between the light source and the ceiling area. 
This presented a problem which has now been solved by the development 
of the Ceiling Illuminator. 


In this device, which is adaptable to practically all built-in Permaflector 
direct lighting units, the louvers consist of the usual metal frame for at- 
taching to the flush mounting ring and the outer vane of the concentric 
louver. It is a flared spinning so designed as to permit the bulk of the 
reflected light from the permafiector to pass through it in the usual way, 
but to intercept the outermost rays and reflect them latterly and upwardly 
to the ceiling, producing a very gradual falling off of light from the im- 
mediate vicinity of the unit to more distant points, resulting in the most 
satisfactory and effective illumination of the ceiling under all conditions. 





WRITE FOR A COPY OF THE DESCRIPTIVE FOLDER NOW BEING PRINTED 





PITTSBURGH REFLECTOR COMPANY 


OLIVER BUILDING [mse PITTSBURGH, PA. 





Permaflector 


- 
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@ No. B4808 





MORE THAN A MILE 


OF CUBIC FEET OF 


Cooler Air PER MINUTE 





GUTHFAN—“Cools You AU Ouen” 


with Indirect Lighting 


Efficient, modern-day illumination, 
providing glareless, shadowless, soft 
lighting, is available with GUTH- 
FAN, as one complete unit. 

Office-morale, the will to work, is 
definitely enhanced by this proper 
method of lighting and cooling. 

GUTHFANS are equipped with 
guaranteed motors; Guth indirect 
lighting reflectors are finished by the 
amazing new ALZAK process. 

Write us for further particulars, 








MAILING COUPON 
Edwin F. Guth Compan 
2600 Washington Ave., - 
St. Louis, Mo. 
Send immediately additional in- 
formation on 


GUTHFAN 
INDIRECT LIGHTING 


eee eee eee eee eee eee eee eee eee eer err err 
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PITTSBURGH EQUITABLE METER CO 
MERCO NORDSTROM VALVE CO 
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CRESCENT WIRES and CABLES 


— 












oe ae 


ARE CRESCENT MADE 


Every Foot of the Way 


Illustrated above is a Large Hydrau- 














lic Press Extruding Lead Sheath on Here, the sole emphasis is placed on 
Pune Gane the production of wire and cable for 
CONTROL CABLE electrical use, alone—and every possi- 
DROP CABLE ble operation from processing the raw 
LEAD COVERED CABLE material to applying the finish, is com- 
MAGNET WIRE pleted in our plant. 
PARKWAY CABLE 
RUBBER POWER CABLE Such specialized manufacturing activ- 
SERVICE ENTRANCE ity gives full control of quality, impos- 
CABLE sible to attain by depending upon out- 
Vv suai Sn side production facilities. 
CABLE 
WEATHERPROOF WIRE 











All types of Building Wire and all 
kinds of Special Cables to meet 
A.S.T.M., A.R.A., 1.P.C.E.A., and all 
Railroad, Government and Utility 
Companies’ Specifications. 
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Cooperate in the ma- 
tional drive for safety 
by using this sew 

ve ... write for 
Bulletin No. 4, 


wh yy Wy ! T//; 
Satay \ ny) f wt it f 
A\ \ wi 
(ly 1 






AR ve Wy 1, YY 
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\ y \ hs a Ay 
\ . NS \ ’ 
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CAN'T HAPPEN HERE 





Positively not . . . with the protection afforded by 
the Connelly MERCURY SEAL VALVE on your 
service lines . . . it is the cheapest and most effec- 


tive insurance you can get against explosion hazards 
resulting from failure of the gas supply. 


Installed ahead of the meter, it can be set to func- 
tion at any minimum safe pressure or interruption 
of gas flow. The mercury seals the valve closed 
when the pressure drops below the setting. It can- 
not be opened except by the inspector... no 
possibility of tampering. This valve also useful for 
venting high pressure house governors. Sizes 4” to 
4” for pressures up to one pound, 


CONNELLY 290: 0829" S5/AN? 


CHICAGO, ILL. tL Repr : T. H. Piser, Wellesley Hills, Mass. ELIZABETH, N. J. 






Connelly MER- 
CURY SEAL 
VALVE... Ac- 
cessible . . . and 
Dependable. 


























PIPE 
STOPPERS 





All Types 
PIPE LINE SUPPLIES 


Goodman Stoppers 
Gardner-Goodman Stoppers 
Goodman-Peden Stoppers 
Goodman Cylindrical Stoppers 
Bags—Rubber, Canvas Covered 
Plugs, Service & Expansion 
Pumps 
Masks 
Brushes 
Tape—Soap & Binding 


Catalogue mailed on request. 
SAFETY GAS MAIN STOPPER CO. 


523 Atlantic Avenue 
klyn, New 
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When You Need Tractors, Depend on the 
World’s Largest Tractor Manufacturer 


INTERNATIONAL 
Model T-20 TracTracTor 


Crawler tractor power at re- 
markably low cost is provided 
by the International T-20 Trac- 
TracTor. Combined with its 
powerful, fuel-saving engine is 
the famous TracTracTor design 
which provides unusual accessi- 
bility to steering clutches and 
brakes, and all other working 
parts. The Model T-20 is read- 
ily adapted to a wide variety 
of public-utility jobs, either 
working alone or in combination 
with equipment built around it. 
At the right it is shown equipped 
with a winch stringing wires. 


Ten industrial tractors—five wheel and 
five crawler types (gasoline and Diesel) 
—are made by International Harvester, 
world's largest tractor builder. What- 
ever your tractor needs, you will find 
a type and size in the famous Interna- 
tional line that exactly fills the bill. A 
wide variety of equipment built around 
these tractors further increases their 


usefulness. 


International Industrial Tractors have 





made a place for themselves in public- 
utility work by their efficiency and 
economy. They can save money on 
both construction and maintenance— 
they are demonstrating this day after 
day in all sections. 


Investigate this useful, low-cost pow- 
er for your own company. Our nearby 
industrial power dealer or Company- 
owned branch will give you facts and 
figures. Write for catalogs on the In- 
ternational Industrial Tractor line. 


INTERNATIONAL HARVESTER COMPANY 


Harvester Buliding 





(1ncor porated) 


INTERNATIONAL HARVESTER 


Chicago, Illinois 
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There’s only one 


way to buy 







a typewriter! 


Give it= 





on 
o-— 
fter 
OW-=- @ Performance is what counts . . . perform- 
rb ance under actual working conditions—in 
Y your office—with your own operators! Make 
any- the DESK TEST! Know first-hand the su- 
d periorities of an Easy-Writing Royal—see the 
an letter-perfect typing it does, the smooth, 
. In- effortless way this famous typewriter per- 


forms! Let it prove to your satisfaction that 
Royal is World's No. | Typewriter—and why! 


ROYAL TYPEWRITER COMPANY, Ine 


Department WPU-927. 2 Park Avenue, New York City 

Please deliver an Easy-Writing Royal to my office for a 
© 1937 Royal Typewriter Company, Inc. 10-day FREE DESK TEST. | understand that this will be 
done without obligation to me. 


be. 23 Tes DAY NOMO on. ccc ceccccrccscccccccvcceecccesesesseseseessess 
Fill out! Clip! Mail Gg Firm Mame ...ccccccccccccccccccccccoscescecooscesooese 
today! Or — phone BUY .cccccccccccccccvcccccccvccsosscess State .....s.008 


your local Royal 


Sy] WoORLD’S NO. 1 TYPEWRITER 
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RETAIL STORES PLAY UP 


“ROBERTSHAW” 


in their newspaper ads 


|hermat bye 


REG. U S$ PAT. OFF 


i OVEN-HEAT-CONTROL 
- I) HELPS THEM SELL RANGES 


We leave it to you! Successful dealers display 
ae Se Thermal Eye Control in valuable advertising space 


Bi because it pays them well! 


















They spotlight the name Robertshaw because it 
carries weight with customers. 

They’re smart—those dealers. They know how to 
put their fingers on features that give a plus to sell- 
ing. That's why they play up Robertshaw 

Follow their tested selling system. Feature Robert- 
shaw Thermal Eye Control in your ads. Capitalize the 
fact that Robertshaw is the oven-heat-control that's 
known by women everywheref§ —respected, trusted, 
desired! 


ET 


Robertshaw’‘s Thermal Eye Control 
swings a red signal into view when 
the oven reaches the desired pre- 
heat temperature. It's an eye- 
catcher—an action-getter—a fea- 
ture that makes the entire range 
more attractive to the customer. 


MORE THAN 2,800,000 ROBERTSHA W CONTROLS NOW IN USE 


A) Pacainte : os 
ROBERTSHAW THERMOSTAT COMPANY 


YOUNGWOOD, PENNA. 
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An International Business Machines Service Bureau 


A SERVICE to aid you 
in the preparation of 
SOCIAL SECURITY RECORDS 


Simplify the task of preparing payrolls, wage records and the data required 
by Social Security forms SS2 and SS2A, by employing the International 
Business Machines Service Bureau. 


Our broad knowledge of methods and machines for the preparation of time 
records, wage statistics, earnings records and payrolls, plus our successful 
’ experience in Social Security procedures are at your command. 


Branches of this Service Bureau are located in principal cities and are 
equipped with International Electric Bookkeeping and Accounting Ma- 
chines. They will also cooperate with you in the preparation of reports 
concerning Billing, Inventory, Operating Statements, Accounts Receivable 
and many other important functions of your business. 


You can depend on this international organization for economy, efficiency 


and confidential handling of all work. Write or call your nearest Interna- 
tional Business Machines branch office today. 


INTERNATIONAL BUSINESS MACHINE 


hoe 
a 
‘ 






S CORPORATION 


General Offices Branch Offices in 
270 Broadway, New York, N. Y. Principal Cities of the World 
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Years ago our old name — American 
Steam Pump Company — was entirely 
appropriate, for then we made steam 
pumps only. 

But now we also build centrifugal 
pumps, turbine pumps and power 





ED ae 1 
pre-e | 










CENTRIFUGAL PUMPS . . Split ° 
and solid case types. pumps for many services. 


And so to better associate our Com- 
pany name with our long established 
trade name — American-Marsh — by 
which most of our equipment is known, 
we have recently changed our Com- 
pany name to that used in the signa- 


STEAM PUMPS . . Simplex and 
Duplex types in all practical sizes. ture below. 








However, there has been no change 
ae ee in financial structure ... no change in 
4 i \- if management... no change in quality 
amr standards maintained for more than 60 
years ...no change in address. 









May we be favored with your next 





TURBINE PUMPS . . Only one 
wearing part, a perfectly balanced pumping inquiry? 


impeller. 






AMERICAN-MARSH PUMPS, INC. 


Centrifugal, Turbine, Steam, and Power Pumps 


BATTLE CREEK . . MICHIGAN 
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COSTS ON JOBS LIKE THIS 
are Negligible 


Utility men find they no longer look at a street opening, concrete break- 
ing, or other demolition job and figure how much it costs, after they adopt 
Barcos. Instead, except with all day or longer jobs, they figure how 
little it will cost—or dismiss the cost as insignificant. 


1937 








Both the investment in a Barco Gaso- fm; 
line Hammer and its operating cost css 
are extremely moderate in compari- 
son with equipment formerly neces- 
sary. In many cases fuel costs on 
street jobs will be less than a quart of 
medium grade gasoline plus a small 
amount of oil. 


Send for full data on this portable 
powerful tool. 


BARCO 


Portable Powerful 


GASOLINE 
HAMMER 

















BARCO MANUFACTURING COMPANY 


1803 W. Winnemac Avenue, Chicago, Ill. 
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What’s the answer to these impres- 


sive figures ? Just four short sentences: 


1. New parts make old Trident and 
Lamberts NEW. 

2. No obsolescence. 

3. No deterioration. 

4. Capital value unimpaired. 
Remember, all types of these famous 
Quality meters are protected by the 
use of interchangeable parts. No 
wonder Water Works men are buy- 


ing more and more and more Tri- 


dent & Lambert Water Meters. 


NEPTUNE METER COMPANY 
Thomson Meter Corp. 
50 WEST 50th STREET, NEW YORK CITY 


Neptune Meters, Ltd., 345 Sorauren Avenue 
Toronto, Canada 








The famous Trident Frost proof 
meter with breakable bottom 
(as shown in our advertising over 
35 years ago). Casing design not 
materially changed since 1898. 
Insides marvelously improved— 
and the new parts fit perfectly! 


* 


@ 20 million Water Meters, all 
makes including Trident & Lam- 
bert, made in 57 years (1880-1937). 


@ Over 6 million Trident & Lam- 
bert Water Meters made and sold 
to date. 


@ Over 5 million Trident & Lam- 


bert Water Meters made and sold 
since 1913 alone. 


@ For every !4 water meters 
sold of all other makes combined 


we sell 6 Tridents and Lamberts. 


“fecase mw parle make old Priderits ¢.lemberts New 
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DISTRIBUTION ano POWER 
TRANSFORMERS 


WW, ect Ms ut 


a widely Giversilied 


zing int 
Waanc 


by 


Wagner | 


Wagner Electric Corporation 


lee 2018) Plymouth Avenue, Saint Louis,US.A. 


ements and we w aly s y 
STMT ieliahlitel 


MOTORS TRANSFORMERS FANS 
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if your customers are 
ever kept waiting... 
If your customer con- 
tact departments are 





subject to seasonal 
or periodic conges- 
tion... If your bad 
debt losses are higher 
than they should be .. 








YOU SHOULD HAVE THIS BOOK! nN 


®@ It tells how the elapsed time for individual customer transactions J gua 
in the offices of a public utility company can be (and has been) reduced § shor 





from 10 minutes to 45 seconds each ... It tells how new accounts 

can be opened, excess charge complaints adjusted—credit ratings, cus- M 
tomer histories, amounts of deposits ascertained with remarkable § prac 
speed ... It describes a new method for the centralization of infor-] ar. 
mation and practically instantaneous voice contact between depart- ston 
ments ... It deals not with theory but with fact—telling of surpris- 

ing results achieved by firms such as Kansas City Power and Light Co., Orme 
New York Edison Co., Public Service of N. J., ete. T 





“ m assu 
DIcTOGRAPH PRODUCTS CO., INC. You should read “Better and More Profit 


0 Fifth Ave., N.Y. 0. able Public Relations.” It will be sent on 
Ol Please send me y of “Better and request without charge or obligation to 
More Profitable Public. Relations.” interested public utility executives. Write, 


Pi h esentative call. 
opi son tees cama *phone or use coupon. 


NITE 2 OR OE: DICTOGRAPH PRODUCTS CO., INC. 








DUI osu Fiche acccdiiecteesbaastcedseeecen 
MIEN, So tniasioe, Scwntasaus naan ateseaatcers 580 Fifth Avenue, New York, N. Y. 
ee ee ee Senne Manufacturers of Precision Equipment 
© 1937, Dictograph Prod. Co., Ine. Since 1902 
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49,597 
TESTED LAST YEAR 


Linemen’s rubber gloves are a safe- 
guard only when in good condition. They 
should be inspected and tested regularly. 


Many companies make this a standard 
practice. All gloves issued to workmen 
are sent to Electrical Testing Laborato- 
ries for inspection and high voltage test 
every three or six months. 


This service is not costly and it gives 
assurance of valuable protection. 


ELECTRICAL 
TESTING 


LABORATORIES 


K a 
Avenue 


Street cme | oes 
N am ob a a 








The features you want 
in a Polyphase 
Meter Cabinet 











Weatherproof ° 

convenient kno ck- . 
outs . . . Made of 
aluminum or rust- 
proofed steel > 
Sealable door... 
ample wiring space 
. . ease of instal- 
lation . . . wall or 
pole mounting. 


Write today for com- 
plete information. 


WALKER 
ELECTRICAL CO. 


Atlanta, Georgia 














Full Size Professional 2 






SARCe” Se 
WELDER FS 


Here’s thrilling news! A 
full size, heavy duty Alad- 
din Electric A WELDER 
—only $39.25 with De Luxe 
Accessories! Not a toy, but a 
big, 100-pound man-sized ma- 
chine that welds all weldable 
metals and alloys with amaz- 
ing efficiency, everything from 
east iron parts to light sheet 
metal. A sturdy, welded-steel- 
construction machine, yet 
easily portable on casters. 


WORKS FROM 110-VOLT SOCKET 
Simply plug into any 110 or 220 volt A.C. electric 
socket. Kconomical—costs only a few pennies an 
hour to use. Often pays for itself on first or 
second job. Can be carried “- t to outside jobs 
in auto truck or side car. as complete heat 
controls, Anyone can use easily. Instructions for 
doing all kinds of welding jobs included. 











g Detalis FREE! 
Send no money! Write today for netont 
facts about this new Aladdin ARC WE 
with De Luxe Accessories. Aladdin is the ideal 
welder for Public Utility me ape maintenance 
and construction work—a hi Ret machine 
GUARANTEED TO MEET ie ‘LAIMS, at a 
fraction of the price asked for Ba ee a wav. 
ing that may amount to several hundred dollars! 
Send today for full details. You are not obligated. 

COMMONWEALTH MFG. CORP. 
4208 Davis Lane Dept. U-70 Ohie 
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THE THRIFT CARRIERS 


They're the outstanding 
trucks for 1937... because 
they’re modern to the 
minute... because they 
give “more power per gallon, 
lower cost per load’’. . . and 
because they’re good for 


years of dependable service. 


CHEVROLET MOTOR DIVISION 
General Motors Sales Corporation 
DETROIT, MICHIGAN 


FOR THE NATION 


ror ecovomica. Powerful beyond their 

price, modern to the 
Transportation minute, famous for eco- 
nomical transportation, Chevrolet 
trucks are carrying an ever-increas- 
ing volume of the daily shipments of 
truck users. They’re the thrift car- 
riers for the nation... giving many 
thousands of miles of safe, depend- 
able service at minimum cost. Extra- 
rugged construction explains their 
dependability; Perfected Hydraulic 
Brakes, their safety; and a New 
High-Compression Valve-in- Head 
Engine, their ability to give more 
power per gallon, lower cost per load. 


"MORE POWER per gallon LOWER COST per Load !" 
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Better PRODUCTS... 
because CITIES SERVICE knows your problems! 











Cm Service engineers, backed by 74 years of practical 
lubrication experience, are concentrating their efforts daily 
on solving the various lubrication problems with which in- 
dustry is faced. 


Wherever moving surfaces come together, no matter what 
the speed or load, Cities Service can recommend authorita- 
tively the correct lubricants to use. Whether you need heavy 
greases for massive gears or the lightest of oils for delicate 
precision machines, Cities Service is ready to fill your every 





need. 
— Cities Service engineers will be glad to discuss your lubri- 
eco- cation problems with you. 
rolet 
reas- ¢ + ¢ + + 
its of ‘ 
t car- 
suey CITIES SERVICE INDUSTRIAL OILS 
yend- Compressor Oils Marine Engine Oils 
xtra- Cutting Oils Quenching and Tempering Oils 
their Diesel Engine Oils Sewing Machine Oils 
aulic Cylinder Oils Spindle Oils 
New Star Ice Machine Oils Transformer Oil 
dead Leather Finishing Oils Turbine Oils 
more Loom Oils Wool Oils 
load. 


Cities Service Radio Concert every Friday evening, 8.00 P. M. Eastern Daylight Time. 
So a REREIRSE 
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Cleveland Calling ---- Sept. 27—Odi. 1 


19TH 
ANNUAL CONVENTION 


AMERICAN GAS ASSOCIATION 


LEASE consider this as a personal invitation to visit the 
Testing Laboratories of the American Gas Association 
when you attend the A.G.A. convention in Cleveland, Sep- 
tember 27th - October 1st. You who have not visited us al- 
ready have read of the great work that is being done here. 
You have heard others talk about it. Now you have an op- 
portunity to see it yourself — and seeing is believing. So, give 
us the pleasure of conducting you through the plant. Trans- 
portation to and from the Laboratories will be available all 
during the convention. Wednesday morning, September 
29th, has been set aside for a visit to the Laboratories for 
member company delegates and other invited guests. No 
other convention program is scheduled for that morning. 
Others attending the convention are urged to visit the Labora- 
tories at some other period during convention week. And to 
those who have visited us on other occasions we say “Come 
again and see what has developed since your last visit.” 
J. S. DEHART, JR., 
Chairman, Laboratories 
Managing Committee. 














AMERICAN GAS ASSOCIATION 


420 LEXINGTON AVENUE NEW YORK, N. Y. 














FOR PERFECT CONTROL SPECIFY TITAN 





a 


Cael 

, 1937 

~—n TITAN RELIEF VALVE 
[eo 


E Titan Temperature and Pressure Relief Valve pre- 
tot ime vents excessive pressure and temperature. Pressure 
relief is obtained by means of a spring loaded valve 
which opens when pressure reaches a predetermined 
point. Temperature relief is obtained by means of a 
fusible metal disc which melts at 200°F and permita 
the overheated water to be discharged. 











TITAN SAFETYSTAT 


<—- Titan Safetystat automatically shuts off all gas to 
the burner in the event excessive temperatures are de- 
veloped. Before resuming normal operation, the cause of 
excessive temperature should be determined and reme- 
died. To resume normal operation after Safetystat has 
functioned, valve plunger must be reset. No fusible 
member to be replaced and no necessity to disassemble 
the valve in any way. 


_7 TITAN SNAP ACTION THERMOSTAT 


Titan Snap Action Thermostat is an extremely sen- 
sitive instrument, providing perfect control of water 
temperature. Its simplicity and ruggedness is a guar- 
antee of long life. Equipped with a Temperature Se- 
lector which permits adjustment over a wide range. 
Decided advantage over the type that is set at the 














factory for only one fixed temperature. Sizes are from 
2” to 11”. Used on all types of gases. 
TITAN DELUXE DRAIN COCK 

/ Titan Nu-Drain is in harmony with the cleancut 
appearance of the new heaters. Its compact design 


provides almost complete concealment of the body. It 
improves the appearance of any heater. 





TITAN SAFETY PILOT CONTROL 


Titan Safety Pilot Control Type B-16 operates by 
? means of a bi-metal strip in contact with the pilot flame. 
This instrument automatically prevents escape of un- 
burned gas from the main burner in case the constant 
pilot flame should b e extir hed 


























Titan Controls are built to meet the rigid re- 
quirements of water heater manufacturers. They 
are standard equipment on most automatic 
storage water heaters approved by the A. G. A. 





——= 9 = 
THE TITAN VALVE & MANUFACTURING COMPANY 


THERMOSTATS » » SAFETY PILOTS » » RELIEF VALVES » » SAFETYSTATS 
9913 Elk Avenue : Cleveland, Ohio 
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NATION-WIDE VERDICT | 


“LOW-PRICED 1937 DODGE 
MOST BRILLIANT PERFORM- 


September 16, 1937 Se 























ING TRUCK EVER BUILT!” 
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NEW 1937 DODGE -1 TON EXPRESS—6-Cyl.— Offered on 120° S 
chassis with 84” body, and 136’ chassis with 108” body. sol 
a WONDER THOUSANDS ARE “ wh 
WITCHING TO DODGE TRUCKS missou™ 
rrainly Fe 
ROM coast to coast, an amazing “1 ome’ to Dons ‘me erl 
QUALITY FEATURES Fiumber of truck buyers, who com- fe not only * deer 
LIKE THESE MEAN pare low-priced trucks feature by fea- mone ha 1 oer 
BETTER PERFORMANCE ture, are switching to Dodge. What aeamed ons M 
© ROLLER - BEARING Dodge extra-quality truck features drerike it One thet 
UNIVERSALS—check , ma perfor Voved to Me aeler, 
ruinous backlash. wiser’ In performance as well as cow \- uP viet, + me 
@AMOLA STEEL economy is indicated by the users’ cheige ides es auling jo 6, colum 
SPRINGS-only Dodge statements printed on this page. Be- pee eeree, B N 
gives you this fea- fore you buy any truck, find out how —cu art out : 
@ ONE-PIECE REAR Dodge quality features can save bis, 
AXLE HOUSING — pio- money for you. Get a show-down! Nols 
Feet A bem lle See why thousands are switching! See WL age 
~ . to 
© EXHAUSTVALVESEAT | YOU Dodge dealer today, my awitehe? sinly aed 
INSERT S=sise pio- DODGE andls ot this a of 
neere g jodge to iat . a 
Save gas and valve Division of Chrysler Corporation Lives m ae 1 vet 
grinding. performe oe getting ho 
only Dodge of the Dependable reach, OF ny Bem 
=—only Dodge of the 4 ey 
lowest-priced trucks a low-price’ work GOO” ving ” 
gives you 4 piston ting ™ actue month oflinols 
rings, others have pode ro $8 Kc " 
only 3. around @) Kan 
Dodge tracks have J.B. 
ozens of extra-qual- 
ity features...yet Easy terms gladly arranged to fit Tune in on the Major Bowes Original 
ere priced with the your budget, at low cost, through Ancien Boer, fume wolge 
owest. every rsday, to ? . M., 
Commercial Credit Company. Basiern Daylight Saving Time. 
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Although vibration of conductors is more frequently encountered with 
longer spans and higher tensions, you need have no trouble from this 
source. Vibration control has been developed by A.C.S.R. engineers, 
who offer a complete vibration damping service. Control devices prop- 


erly installed insure that long span construction will also be long-lived. 


ALUMINUM COMPANY OF AMERICA 


2134 Gulf Building, Pittsburgh, Pa. 


ALCOA:-ALUMINUM 


ALCOA 
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PENNSYLVANIA 


Power Company “sux 


A new steam generating unit by 
Foster Wheeler is now under con- 
struction for the Newcastle Station 
as indicated in the accompanying 


ss va J . drawing. 


The design conditions are: 


Steam capacity. .400,000 lb. per hour 
Drum pressure, gauge ..... 880 Ib. 














Final steam temperature ...900° F. 
Boiler feed temperature ....473° F. 
} Preheated air temperature . .375° F. 
Overall efficiency ........... 88.5% 





Operating Range 


100,000 to 400,000 Ib. of steam per 
\ a hour with variation in efficiency of 
only 1.5 per cent. 


Pulverizers 


Two conical ball mills serving { 
four burners. Capacity—12.5 tons 




















per hour for each mill. 





Superheater 


Damper by-pass control of final 
steam temperature. 





























Economizer aul: 
Extended surface, armored type. = 





28,512 sq. ft. of surface. po 


STEAM GENERATORS 

PULVERIZED FUEL all 
SYSTEMS y, 

WATER WALLS Air Preheater pom 

EVAPORATORS 

CONDENSERS 54,100 sq. ft. of tubular surface re- 

“LOCKHEAD” HEATERS duces outlet gas temperature to 300 

COOLING TOWERS 


deg. F. at peak load. 








FOSTER WHEELER CORPORATION 165 BROADWAY, NEW YORK, N. Y. \ 


FOSTER WHEELER ||| 
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CARRIES A WALLOP! 


More Porcelain Products 








insulators are sold 


PORCELAIN PRODUCTS, ING. 


Parkersburg, West Virginia, U.S.A. 


HI-VOLTAGE INSULATORS —SINCE 1894 

















USE DOUBLE SEALS TO MAKE 
DOUBLY TIGHT CONNECTIONS 


This mechanically strong copper pipe con- 
nection features 2 planes of contact 45° + 
' 90°. It requires no sealing agent for its 
copper to copper in a positive doubly tight, 
doubly sealed connection. Use Double Seals 
on appliances, instruments for piping water, 
gas, air or liquid of any kind. They are ap- 
proved by Underwriters’ Laboratories and 
by scores of independent laboratories. Write for catalogue. 


styles and 
sizes of Dou- 
ble Seals to 
choose from 
ef approved 
nder- 
weet Lab- 
oratories. 
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PUBLIC UTILITIES EVERYWHERE . 
te. 
a 





USE DITTO to Help Control Operations 


Every smudged copy, every error in copying, 
every overworked and overloaded typist — 
demonstrates again your need for Ditto. For 
Ditto eliminates such wastes. 

Public Utilities everywhere are accurately == 
controlling their operations by using Ditto 
for the speedy inexpensive reproduction of 
reports, accounting forms, repair instruc- S 
tions, operating orders, material lists, inven- @ 


“t tories, schedules and the like. In no other R 
way can you make copies so quickly and & 








so inexpensively. 
eee 


Write today for our new ; & 
book “‘Copies—Their Place 
én Business.” It tells Sully 


Ditto 


INCORPORATED 
2284 W. HARRISON ST. 
CHICAGO, ILLINOIS 
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Specify Sevey — and be sure 


THAT YOU ARE BUYING SATISFACTION 


Utilities executives have learned by experience that the purchase of Davey Air Com- 
pressors is an investment which pays certain dividends. 


On construction projects, pipe line work, railway right of ways, and in the tall timber, 
Davey tractor mounts are proving efficient and economical, 


DAVEY COMPRESSOR CO., INC., KENT, OHIO 


“Built to Serve and Endure” 











ol , 
a He 


> i 
eree a3 i a bog 
32 


CIE Go 
gage > 
Ios . 
“33 oo | 
‘sy E 


VULCAN SOOT BLOWER CORPORATION 
“Du Bois C Pennsylvania 
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HERE is SOMETHING NEW 


WHO'S WHO 


IN THE 


U. S$. GOVERNMENT 
UTILITY PROGRAM 





A directory, with biographical data, of Federal officials and 
employees whose duties embrace utility regulation and other 
utility problems, including construction and operation of 
Federal properties. 


Compiled by Georce E. Doyine, Editor 


P.U.R. Executive Information Service 





260 BIOGRAPHIES 
MORE THAN 300 NAMES LISTED 
30 DEPARTMENTS, COMMISSIONS, ETC. 





A valuable reference guide to government personnel in the 
field of public utilities—electric, gas, transportation, com- 
munications. 





PLACE YOUR ORDER NOW - - PRICE $1.00 


PUBLIC UTILITIES REPORTS, Ine. 


MUNSEY BUILDING 
WASHINGTON, D. C. 

















Septe 
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Let 
ELECTRIC 
POWER 
Show You 
Another 


Source of 
Dividends! 


Install Upward Acting Doors in all your service openings to save 
floor and wall space ... Equip them for electrical operation to save 
man hours ... That’s modern door economy! And Kinnear Motor 
Operated Doors do the trick. They make these savings possible .. . 
savings which today’s high costs make essential. They are opened 
or closed at the touch of a control button placed at any convenient 
place. They make a dependable combination of a door that has 
proved its economy in operation and maintenance, and a foolproof 
operator that is designed to work as an integral part of the equip- 
ment. Made and backed by a Nationwide organization that has been 
America’s “Door Specialists” for almost half-a-century. Write for 
Kinnear’s complete catalog of service Doors and Grilles. 





THE KINNEAR MFG. CO. 

















fl 
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Sor uml ultimate in 


deaerating performance 
is demanded 
Below: Elliott 600,000-Ib. per hr. Expensive, high-pressure, high-temperature 
horizontal, welded ‘see Plate de- boile er equipment installed in connection with 
Oe eee, “topping” or “‘super-imposed” turbine units 
oo “ropping’ po eee same must be adequately protected against corrosion 
Rivesville, W. Va., plant of The pees? 2 The Raging unit must do a de- 
Monongahela Wi Penn Public 
Service Company. pendable, outstanding job. 

Utility plants have come to Elliott Com- 
pany for deaerator and deaerating heater 
units to serve their high-pressure boilers. 
The illustrations show two typical a 
steel-plate deaerating heaters recentl 
nishel public utility stations. ,where e re- 
quirements are “‘zero-oxygen” feed water, 
heated to the saturated temperature of the 
steam supplied the heater. 

The operating principle of Elliott deaerat- 
ing heaters, plus careful attention in apply- 
ing design factors, permits the attainment 
of this exactin, rmance. Elliott heaters 





are designed Lape any operating conditions 
or capacity needed. 


At right: Elliott 1,200,000-1b. 
hr. horizontal welded’ steel 
deaerating heater for “ zero-oxygen™ 
performance in connection with a 
a -imposed turbine unit in ide 

aterside Station of the New York 
Edison Company. 


ELLIOTT 
COMPANY 


PITTSBURGH, PA. 


Deaerator and Heater © 
Dept. 
JEANNETTE, PA. 
District Offices 
in Principal Cities 
N-938a 


ELLIOTT vDeEAERATORS and 


DEAERATING Feed-water HEATERS 
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Utilities Almanack 





~~ SEPTEMBER —_— 





{ Empire State Gas and Electric Association opens annual meeting, Saranac, N. Y., 1937. 








{ American Public Works Association will hold congress, Atlanta, Ga., October 4-6, 1937. 





{ Chicago Exposition of Power and Mechanical Engineering will be held, Chicago, Iil., 
October 4-9, 1937. 





{ American Transit gS a affiliated associations begin annual convention, White 
Sulphur Springs, W. Va., 








{ American Water Works Association, Rocky Mountain Section, starts annual 
meeting, Santa Fe, N. M., 1937. 








ies England Water Works Association convenes for annual session, Poland Spring, Me., 





{ The Illinois Telephone Association begins meeting, Peoria, Ill., 1937. 
{ The Kentucky Municipal League opens session, Richmond, Ky., 1937. 





b | jotenationss Association of Electrical Leagues will hold annual convention, New York, 
, October 6, 7, 1937. 








2 


{ Wisconsin Utilities Association, Transportation Section, starts convention, Green Lake, 
4. 7. 








{ National Safety Council will convene, Kansas City, Mo., October 11-15, 1937. 








{ Electrochemical Society will convene for fall meeting, St. Louis, Mo., October 13-16, 1937. 








Engineering Society convenes, White Sulphur Springs, W. Va., 1937. 





1 forces, Gas Association starts annual convention, Cleveland, Ohio, 1937. ce 








q Iron and Steel Exposition opens, Chicago, Ill., 1937. 
{ South Dakota Telephone Association begins meeting, Sioux Falls, S. Dak., 1937. 

















{ Indiana Electric Association will hold annual meeting, French Lick Springs, Ind., Octo- 
ber 21-23, 1937. 
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Public 
Utilities 
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SEPTEMBER 16, 1937 


Utility Customers Easy Marks 
For the Taxing Authorities 


Under the guise of hitting the companies, legislators 

are reaching more and more into the pocketbooks 

of consumers of utility service. It is therefore high 

time, in the opinion of the author, for utility patrons 
to become tax conscious. 


By OWEN ELY 


HE time is not far distant when 
the public in general is bound to 
become tax conscious. The enor- 
mous expenditures of government — 
Federal, state, and municipal — will 
make that consciousness inevitable, 
notwithstanding all efforts to postpone 
it, and camouflage the sources from 
which the moneys to pay for our politi- 
cal service must come. 

Tax consciousness will undoubtedly 
lead to a better understanding on the 
part of the general public of the nature, 
effect, and extent of indirect taxation. 
As it is, special groups of taxpayers, 


unaware of the effect of indirect taxa- 
tion, often applaud levies against their 
own pocketbooks on the assumption 
that someone else will pay the bill. 

Undoubtedly a large percentage of 
the customers of utility companies in 
New York state would express gratifi- 
cation at the recent law permitting a 
discriminatory 3 per cent levy on the 
gross income of the companies for pub- 
lic. welfare service because they think 
this is a tax on the companies instead 
of on the customers. 

They apparently do not understand 
that this may result in an increase in 
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rates the companies will be allowed to 
charge for their service, or will prevent 
a decrease in rates which otherwise 
might have been made or required had 
it not been for this large increase in 
taxation. 

Because of the hostility to utility 
companies in many quarters due to 
political agitation against them, this 
deceptive type of taxation has often 
been rendered comparatively easy. Pub- 
lic utility customers have, therefore, be- 
come favorite targets for taxation, be- 
cause they could be reached in the name 
of the companies. An additional advan- 
tage from the political standpoint is 
that the companies and not the poli- 
ticians are blamed for every new levy 
on the pocketbooks of the customers. 

So public utility customer taxation 
under the guise of taxing the companies 
has been going up and up. 


A’ pointed out recently in the Fort- 
NIGHTLY, various government 
units take a much larger toll from the 
earnings of many utility companies or 
their customers than do the common 
stockholders. This is shown by the ac- 
companying Table I of tax comparisons 
for leading utility systems. Of the 
thirty-two large utility systems listed in 
this table, thirteen paid no common 
dividends during 1936; of the remain- 
ing nineteen, all but three paid out more 
in taxes than to the holders of common 
stock. 

The thirty-two companies paid out a 
total of approximately $433,300,000 in 
taxes, against dividends of $307,190,- 
000; but these totals include the huge 
amounts for American Telephone and 
Telegraph Company. This company 
paid out about $168,000,000 in divi- 
dends compared with about $116,000,- 


000 in taxes. Taking the electric and 
gas companies only, the twenty-eight 
systems representing the greater part 
of that industry paid out some $304,- 
000,000 in taxes, chargeable against 
customers, or about two and a third 
times the $135,000,000 paid in divi- 
dends to common stockholders of the 
parent companies. 

The Edison Electric Institute has 
compiled the U. S. Census data on total 
taxes of the privately owned electric 
and power companies for 1902-32 and 
has estimated the total for 1936 as fol- 
lows, in relation to revenues (millions 
of dollars )— 


Year Revenues Taxes Ratio 
ee $ 77 Ss 3 3.4 
eee 156 6 4.1 
a 268 13 4.9 
WO oe nissciacie 465 30 6.4 
Rs 883 73 8.3 
WOE ficgndates 1,589 150 9.5 
hee 1,738 204 11.7 
1936 Est. .... *266 





*Does not include Federal surtax on 
profits. 


ENDELL L. Willkie, president of 
Commonwealth & Southern, re- 
cently told his stockholders : 


Approximately 54 per cent of the entire 
consolidated net income (before taxes and 
dividends on the corporation’s preferred 
stock) was for taxes .. . In other words, 
on the basis of 1936 results, as far as the 
stockholders are concerned, the properties 
and business are, in effect, dedicated to the 
public use one year in every two years. 
Despite the fact that our national in- 

come has recovered a substantial part 
of the depression decline, with our pro- 
duction indexes approaching 1928- 
1929 levels, with the fiscal status of 
government agencies vastly improved, 
the tax burden continues to grow big- 
ger and bigger. Evidently legislators 
feel that the utility goose can lay now 
golden eggs at a faster rate. 
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A few states such as Michigan and 
Louisiana have reduced tax rates, but 
the general trend remains upward. New 
York state’s recently enacted 2 per cent 
tax on gross, to which municipalities 
may add 1 per cent on their own initia- 
tive, will probably increase Niagara 
Hudson’s taxes by more than $1,664,- 
241 and that of Associated Gas by 
$710,804. New York city’s utilities are 
less affected, since the state tax replaces 
a former municipal impost. The new 
law was put through so hastily that it 
now appears that many hotels and 
apartment houses, which submeter elec- 
tricity or have central telephone serv- 


e 


ice, are classified as utilities and are 
subject to the tax. At this writing at 
least forty cities in the state are pre- 
paring to levy the additional 1 per cent 
tax. 


HE Tennessee legislature recently 

enacted new taxes which will cost 
the Tennessee Electric Power Com- 
pany some $300,000 a year—this in- 
crease alone being equivalent to about 2 
per cent of gross revenues. 

The state of Pennsylvania has re- 
cently gained a reputation for strong 
antiutility policies under “New Deal” 
Governor Earle. The revamped utility 


TABLE I 
Tax CoMPARISONS FoR LEADING UtTiLity SysTEMS 


Ratio of Taxes 
to Revenues 


Dollars per Share Ratio of 
Common Stock Taxes to 


1930 1936 Taxes Dividends Dividends 

American Gas & Electric .............. 11.2% 14.0% $2.19 $1.40 157% 
American Power & Light* .............. 9.0 12.9 3.89 ch ne! 
American Telephone & Telegraph ...... 7.8 11.7 6.21 9.00 70 
American Water Works & Electric ..... 9.1 12.0 2.75 40 687 
Associated Gas & Electric .............. 5.3 10.9 2.05 ae x 
MINI ooo ca we a cenidée ses 14.0 19.0 9.75 8.00 119 
Brooklyn-Manhattan Transit ........... 6.5 9.3 11.20 ne ie 
Columbia Gas & Electric .............. 7.9 11.4 89 40 222 
Commonwealth Edison ................ 10.8 18.4 9.50 5.00 190 
Commonwealth & Southern ............ 9.9 12.0 48 ae ie 
Consolidated Edison ................... 12.0 19.2 3.93 1.75 225 
Consolidated Gas of Baltimore ......... 10.2 12.9 3.68 3.60 102 
BE IIE, oc cncnieen ose ciedscs<0s So 10.8 12.7 5.52 6.00 92 
Electric Power & Light ................ 10.0 14.2 4.00 iis ou 
Engineers Public Service ............... 7.2 11.7 2.99 
Interborough Rapid Transit ............ 3.5 7.1 11.20 
ee en Re ra ree “ 11.1 73 om bn 
National Power & Light .............. 8.1 11.0 1.58 .60 263 
New England Power Association ........ 9.7 15.1 8.47 ou “ 
Niagara Hudson Power ............... 12.9 15.2 1.29 40 323 
DER I oa ociv.nos 060 esceesens 10.9 14.7 1.98 1.50 132 
Northern States Power ............... 8.7 14.3 4.72 - — 
Pacific Gas & Electric ................ 10.8 12.6 1.92 1.50 128 
DE I inne cig divin ks cacccssccess 10.7 14.2 4.48 2.70 166 
Peoples Gas Light & Coke .............. 9.2 10.3 5.57 ae “a 
Public Service of New Jersey . <evae wae 16.3 3.65 2.60 140 
Public Service of Northern Illinois . . 5.4 9.9 6.00 2.50 240 
Southern California Edison .......... . 101 14.9 1.95 1.50 130 
Standard Gas & Electric .............. 6.1 10.6 4.75 ‘hy oe 
United Gas Improvement ......... - 7.5 13.2 .59 1.00 59 
Usttes Liste & Powe? ................ 9.0 11.0 2.77 ae a 

<< ve 3.96 2.00 198 


WI, Sooo sas coc ihaSee hoaces 


*Subsidiaries only. 
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commission is bringing special pres- 
sure for rate reductions under laws re- 
cently enacted at the governor’s behest. 
In this connection it is interesting to 
note that United Gas Improvement’s 
increase in tax payments (in relation 
to gross), amounting to about 76 per 
cent in six years, is one of the largest 
for any system. This comment was re- 
ceived from a company official : 


State taxes increased, due largely to the 
change in Pennsylvania taxes. During the 
year 1935, there was made effective in Penn- 
sylvania a corporate net income tax, based 
on 10 per cent of the net income. This rate 
was effective for the years 1935 and 1936 
but, in all probability, it will be reduced to 
a 7 per cent rate for the year 1937. The 
tax on gross receipts was also increased. 
Prior to 1935, the rate had been 8 mills, for 
that year it was increased to 14 mills and as 
of July 1, 1936, it was again increased to 
20 mills. Pennsylvania also passed an un- 
employment compensation act effective for 
the year 1936, as was done in several other 
states. This also accounts for part of the 
increase in taxes. There was an increase in 
the capital stock tax of certain companies 
operating in Pennsylvania, due to the elimi- 
nation of exemption from this tax of manu- 
facturing gas companies, these companies 
having heretofore been largely exempt. 


HE Wall Street Journal some 
weeks ago made the following 
comment on taxation in Pennsylvania : 


Business threatens to be on the move if 
local taxes and labor troubles continue as 
intolerable as they have become lately in 
certain sections. Already bids are coming 
to industrial management from states offer- 
ing relatively satisfactory labor conditions 
and light taxation as an inducement. When 
a company like the Curtis Publishing Com- 
pany, with its background and traditions 
deeply rooted in Pennsylvania, informs 
stockholders that it may have to sever these 
connections and move to another location, 
due to the tax situation in that state, it is 
evident that business enterprise—not merely 
Curtis Publishing but every other industry 
in that state—is fighting for its existence. 


But the utility cannot pull up stakes 
and move out of a state which imposes 
heavy taxes. It must “take it and like 
it” ; and its customers must pay. 
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AS extreme instance of heavy taxa- 
tion is the case of the Puget 
Sound Power & Light Company. In 
the state of Washington there is a 3 
per cent tax on gross earnings from 
light and power ; and in the city of Seat- 
tle there is also a 3 per cent levy. When 
to these two levies are added the Fed- 
eral tax on sales to residential and com- 
mercial customers, the total tax on 
gross earnings within the city of Seat- 
tle is rather appalling. It is, of course, 
in addition to other property, income, 
franchise, and license taxes. 

Despite the Federal antipathy to 
holding companies, the most heavily 
taxed of the big systems are the oper- 
ating units in Boston, New York, and 
Chicago. The three companies had paid 
nearly one-fifth of their 1936 gross to 
various tax agencies. If the average 
pre-war tax rate against utilities had 
applied, these companies could have 
given their consumers a 14 per cent cut 
in rates without affecting net income. 
If the three special taxes of 3 per cent 
each on revenues were eliminated, a 9 
per cent cut could have been made. And 
these companies continued to be under 
political fire for not reducing rates 
faster ! 

During the six years 1930-36 the 
proportion of Commonwealth Edison’s 
taxes paid out of each dollar of revenue 
increased over 70 per cent. The prin- 
cipal taxes to which the company is now 
subject are shown in Table II. 

TABLE II 


Kinps oF Utiity TAxeEs 


Federal Taxes 
Normal income tax 
Undistributed profits tax 
Capital stock tax 
Electrical energy tax (3% of commercial 
and residential gross) 
Unemployment insurance tax 
Federal payroll tax 
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The Growing Utility Tax Burden 


ae > ESPITE the fact that our national in- 
come has recovered a substantial part 
of the depression decline, with our production 
indexes approaching 1928-1929 levels, with 
the fiscal status of government agencies vastly 
improved, the tax burden continues to grow 
bigger and bigger. Evidently legislators feel 
that the utility goose can lay now golden eggs 


at a faster rate.” 








State Taxes 
State public utility tax 
(3% on all revenues from sale of energy 
not sold for resale) 
Franchise tax 
Miscellaneous licenses 
Local Taxes 
Real estate 
Personal property 
Capital stock 
Municipal compensation (3% on all rev- 
enues derived from operation of plant) 
Miscellaneous licenses and inspection fees 


ONSOLIDATED Edison Company of 
New York has furnished the data 
for Table III indicating changes in its 
tax payments since 1930. For this com- 
pany the largest increase was in local 
taxes, which doubled during the six 
years, and last year amounted to over 
70 per cent of the total. This result is 
probably traceable to the antiutility 
campaign of Mayor LaGuardia. How- 
ever, the 1936 figures are too small be- 
cause the Federal income tax (slightly 
over half that of 1930) was reduced 
sharply due to refunding operations. 
Among the replies to a questionnaire 
sent by the writer to leading utility 
companies, the following is an interest- 
ing comment : 
Of all the taxes that we pay, the Federal 
capital stock tax and its companion excess 


profits tax are the most annoying to me 
personally. Comparatively speaking, this 


tax is not so expensive but it is easily the 

most difficult for us to handle. As a practi- 

cal matter, we fix our capital stock values 

(by which the tax is measured) on the sole 

basis of what we think our net income is 

going to be in future years. We multiply 
our estimated peak annual taxable income 
for future years by ten and pay a tax of $1 
on each $1,000 of the result. This, of course, 

makes the tax nothing more nor less than a 

1 per cent tax on estimated future peak net 

income. If our estimate is wrong, we pay a 

heavy additional income tax on the amount 

of income which we didn’t think we would 
make. 
{  peabemister ray” the 1936 tax fig- 
ures used in Table I for 32 sys- 
tems do not reflect the actual tax sit- 
uation in many cases because of the 
large amortized bond discount and ex- 
pense deductions of a nonrecurring 
nature due to heavy refunding opera- 
tions. To some extent 1937 results may 
also reflect such adjustments, assum- 
ing that the refunding program gets 
under way again during the second half 
of the year. 

For example, in 1936 Pacific Gas & 
Electric Company retired certain bond 
issues prior to maturity, and the bal- 
ance of unamortized discount and ex- 
pense (plus premiums paid on retired 
issues ) will be written off over the lives 
of the new issues, in its own accounts. 


However, for purposes of Federal . 
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TABLE III 


CoNSOLIDATED Eptson CompANyY OF New York, INc., AND AFFILIATED COMPANIES 
TAx CHANGES IN NEw YorkK 


Local Taxes 


Real estate and real estate of corporations. . . .$13,133,366.01 
ene 
NII, oo ek oo cin aecen serra 
NEW TOE City CECISE «25... cc cccees 
Bere 


State Taxes 


NN I eT Cee 
ee Se ere 
Capital stock (franchise) ............ 
Unemployment insurance ........... 


ST rn 


Federal Taxes 


Income (normal and undistributed profits) ..$ 4,503,581.39 
NE EE eine ca cacderaedléwse ses 
Electric energy (390) .....-secccsees 
Unemployment insurance ............ 


Total Federal Taxes ........0605 


SRUNNE EEE ie vcdcee'ens cosvesues boges 


taxation the company deducted the 
total amount in 1936, considerably re- 
ducing net income reported to the treas- 
ury department. The resultant saving 
in Federal income taxes is estimated at 
$1,746,000. 

Another utility system saved almost 
$1,000,000 in Federal normal income 
tax (plus savings on the undistributed 
profit tax) because of refinancing ef- 
fects. The 1936 deductions have the 
effect of lowering future annual amor- 
tization charges, so that the 1936 sav- 
ing will be offset by increased taxes in 
subsequent years. 


HE social security tax will add 

an ever-increasing burden. One 
utility executive writes as follows: 

You have also, of course, noted that the 


social security tax was just getting under 
way in 1936. I do not have the final 1936 
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1936 1930 

$ 9,392,780.76 

ana, 11,062,832.02 6,358,260.50 
oe 506,522.60 497,136.37 
IRS he's 7,746,841.77 Rea «pata 
WO 12,510.82 12,241.03 
Beate $32,462,073.22 $16,260,418.66 
ome Pi $ 1,520,931.92  $ 1,624,374.14 
ieee 542,020.94 1968,036.30 
SNL 90,531.77 99,525.16 
pla 649,676.14 ‘eaten. 
ee $ 2,803,160.77  — $ 3,691,935.60 
$ 8,871,823.17 

Li ssseee 4,131,093.80 ei lad 
mdeseivie 137,469.87 iin ee 
gaan $ 9,800,631.21 $ 8,871,823.17 
casee ta $45,065,865.20 $28,824,177.43 


figures available on this, but the 1936 rates 
applied to 1935 payrolls would have cost us 
$172,500. The 1949 rates applied to the same 
payrolls would have cost us $1,001,000. 

It is difficult to compare the tax bur- 
den of the utility industry customers 
with that of other industries. Some of 
these taxes, as those on cigarettes and 
gasoline, are, of course, very heavy. 
While the tax burden of the railroads is 
doubtless heavy, it is far less than that 
of utilities in relation to gross revenues, 
the percentage being roughly one-half 
as much. 

The American Iron & Steel Institute 
has called attention to the fact that the 
taxes paid by the steel industry in 1936 
were equivalent to $169 per employee, 
but some utility companies last year 
paid over $1,000 per employee in taxes. 

While U. S. Steel’s alignment of ac- 
counts was somewhat changed in 1936, 
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the following comparison is probably 
approximately accurate : 


1936 1930 
Revenues .. $1,089,229,007 $1,180,934,971 
53,281,193 46,597,026 
4.9% 4.2% 
Of course, the utility companies are 
mechanized to a greater extent than the 
steel companies, but the figures are an- 
other indication of the gross over-taxa- 
tion levied on utilities as compared with 
other industries. 


HE Officials of utility companies 
are fully tax-conscious, but do 
their customers realize the extent of the 
indirect burden they are paying? The 
colonists’ rebellion against Great 
Britain and the founding of the United 
States of America sprang from a re- 
volt by citizens against tax levying by 
absentee powers. The Boston Tea 
Party and the New York Liberty Pole 
became the symbols of the revolt 
against tax tyranny. If utility custom- 
ers become tax conscious might there 
not be an emphatic public protest 
against the rising trend of “absentee” 
tax levies? Taxes levied by Washing- 
ton on local electric plants probably now 
amount to well over one-third of the 
total tax paid, and in many cases the 
states also take a substantial levy. 
Why should not the utilities resort to 
a dignified advertising campaign 
against such taxation? The operating 


companies could easily include with 
their monthly bills small leaflets chart- 
ing the rise in revenues and taxes, com- 
paring taxes with the amounts paid in 
wages, in interest, and in dividends; 
stating the amount of taxes per con- 
sumer, per employee, per share of stock, 
and similar interesting ratios. 

If the same percentage of gross were 
paid in taxes as in 1912—under 5 per 
cent as compared with a 1937 ratio 
probably averaging 15 per cent—util- 
ity rates could be substantially reduced. 


M**% utility systems still lump 
taxes with operating expenses 
in their income statements. There is no 
good reason why the item should not 
be given separately. It would also seem 
worthwhile to show separately Federal, 
state, and local taxes. Possibly any spe- 
cial utility impost such as those in New 
York city and Chicago might also be 
segregated from the total of the old- 
fashioned local taxes such as realty, 
franchise, etc. This would reveal to 
both customers and security-holders 
just what tax authorities are doing, and 
the “hidden tax” they are supporting. 

If utility customers knew that they 
were the real objects of utility taxation 
instead of the companies, utility cus- 
tomers would resist, rather than ap- 
applaud, legislative efforts to increase 
disproportionately the utility tax bur- 
den. 





Excuse It, Please! 


ORTHY of note by that curator of curios, Bob Ripley, was the per- 
formance of a New York city manhole cover reported in the 
daily press of May 11, 1937. An accumulation of gas in a conduit caused 
the cover to be blown several feet into the air. Believe it or not, the 
descending disc then settled snugly back into place entirely of its own 
accord. A hole-in-one for the gas company, but it might be a good idea 


to shout “fore!” next time. 
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New York City’s Transit 
Unification Troubles 


Friction resulting from the transit commission’s re- 

jection of the plan favored by Mayor La Guardia. 

The plan and the commission’s reasons for its 
rejection. 


By JAMES BLAINE WALKER 


MERRY war is being waged in 
A New York city over the pro- 
posed unification of its rapid 
transit railroad lines. On one side is 
Mayor Fiorello La Guardia; on the 
other the transit commission. In 1936 
the mayor submitted to the transit com- 
mission a proposed plan of unification, 
prepared by Samuel Seabury, a lawyer, 
and A. A. Berle, city chamberlain, pro- 
viding for the acquisition by the city of 
all rapid transit lines at a cost of $436,- 
000,000 and their subsequent operation 
for seventy-five years by a board of 
transit control, to be appointed by the 
mayor, but with a minority representa- 
tion of the existing companies. After 
months of public hearings the transit 
commission rejected the plan. 

To comprehend the present situation 
it is necessary to understand the re- 
spective powers of the city government 
and of the transit commission. 
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In 1894 the legislature of the state 
of New York amended the Rapid Tran- 
sit Act of 1891 so as to enable the city 
of New York to build rapid transit 
railroads with municipal funds, pro- 
vided that the electors of the city as- 
sented. A referendum was had in the 
election of 1894, and the electorate by 
a large majority authorized the city 
government to build and own rapid 
transit railroads and to use municipal 
funds for the purpose. 

The same law created the board of 
rapid transit railroad commissioners 
and appointed its members, who in- 
cluded the mayor and controller of the 
city as ex officio members. This board 
planned and built the first subway and 
leased it to the Interborough Rapid 
Transit Company for fifty years. 

In 1907, when Charles E. Hughes, 
at present Chief Judge of the Supreme 
Court of the United States, was gov- 
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NEW YORK CITY’S TRANSIT UNIFICATION TROUBLES 


ernor of New York, the legislature at 
his suggestion abolished the board of 
rapid transit railroad commissioners 
and devolved its duties on the new pub- 
lic service commission for the first dis- 
trict, the city of New York. This com- 
mission took over the work of the 
board of rapid transit railroad commis- 
sioners and completed construction of 
the first subway and its connections. 


HE success of the first subway 

was such that the public service 
commission was besieged by property 
owners to extend subway facilities to 
Brooklyn. The board of rapid transit 
railroad commissioners already had 
provided for the extension of the first 
subway to Brooklyn, and the public 
service commission for the first dis- 
trict finished the job. The tunnel under 
the East river was built and the line ex- 
tended to Atlantic avenue, Brooklyn. 
This gave Brooklyn residents access to 
the first subway and the opportunity 
of riding from Brooklyn to the Bronx 
for a 5-cent fare. 

Realizing that additional subway 
facilities must be provided, the public 
service commission for the first district, 
with the codperation of the board of 
estimate and apportionment of the city, 
perfected what dre known as the Dual 
System contracts. These contracts 
were approved early in 1913. In brief 
they provided for the construction of 
new subways to be leased to the Inter- 
borough Rapid Transit Company and 
to the Brooklyn Rapid Transit Com- 
pany. The Interborough system was 
extended by a new subway from Times 
Square down Seventh avenue to the 
Battery, and from 42nd street up Lex- 
ington avenue to the Bronx, and the 
Brooklyn Company got a new subway 


in Manhattan, extending from 60th 
street down Broadway to Canal street, 
Manhattan, with a connection to 
Brooklyn over the Manhattan bridge 
and a connection by tunnel under the 
East river to Montague street in 
Brooklyn. These new lines were built 
in five years and opened for operation 
in 1918. In 1921 the legislature 
abolished the public service commis- 
sion for the first district and devolved 
its powers on a new commission known 
as the transit commission of the state 
of New York. 


Y this time the city of New York 
had grown restive under the law 
which gave a state commission power 
to plan and build rapid transit lines, 
while the city had to furnish the funds 
for their construction. Home rule 
sentiment grew, and in 1924 the legisla- 
ture enacted a law divesting the transit 
commission of the power to plan and 
build rapid transit lines and transferred 
that power to a board of transportation 
to be appointed by the mayor. Ac- 
cordingly that board took over all the 
construction powers of the transit com- 
mission. The latter commission, how- 
ever, was empowered to administer the 
Dual System contracts between the 
city and the subway operating com- 
panies. 

In addition to these powers, the law 
of 1921 gave a mandate to the transit 
commission to prepare a plan for uni- 
fication of all transportation com- 
panies operating in the city of New 
York and their ownership by the city. 
The law permitted the inclusion of all 
operating companies, but empowered 
the commission to unify any parts of 
them. 

In 1921 the transit commission pre- 
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pared a plan of unification and sub- 
mitted it to the board of estimate and 
apportionment. It provided for the in- 
clusion of all transportation lines— 
subways, elevated railroads, street sur- 
face railroads, and omnibuses. John F. 
Hylan, then mayor of the city, opposed 
the plan, and the board of estimate and 
apportionment rejected it. 


ig powers further in this direction 
was done until 1926, when Gov- 
ernor Smith appointed a new transit 
commission consisting of John F. Gil- 
christ, chairman, Leon G. Godley, and 
Charles F. Lockwood, to succeed the 
former members, George McAneny, 
chairman, and Commissioners Le Roy 
T. Harkness and General John F. 
O’Ryan. The new commission retained 
Samuel Untermeyer as special counsel 
to prepare a plan of unification. Hear- 
ings were held and Mr. Untermeyer 
submitted two plans for unification. 
Neither was approved by the commis- 
sion, and in 1931 Mr. Untermeyer re- 
signed and John F. Curtin was ap- 
pointed to succeed him as _ special 
counsel. Mr. Curtin prepared a unifica- 
tion plan, which was approved by the 
transit commission and submitted to 
the board of estimate and apportion- 
ment in December, 1931. No action 
was taken by the board of estimate and 
apportionment for three years. 





PUBLIC UTILITIES FORTNIGHTLY 


In November, 1933, Hon. Fiorello 
La Guardia was elected mayor. Shortly 
after his accession to office he appointed 
Samuel Seabury, a lawyer, and A. A. 
Berle, city chamberlain, to consult with 
the Interborough Rapid Transit Com- 
pany and the Brooklyn-Manhattan 
Transit Corporation and if possible 
arrive at an agreement by which those 
companies would sell their lease rights 
and properties to the city for the pur- 
pose of unification. Early in 1935 this 
committee reported an agreement with 
the Brooklyn-Manhattan corporation 
and early in 1936 a similar agreement 
with the Interborough Rapid Transit 
Company. These agreements were 
made with committees representing the 
two companies and were in no way 
binding on the companies. 


|B jer the law the transit commis- 
sion was empowered to formulate 
the plan of unification. The board of 
estimate and apportionment of the 
city could do nothing with it until it 
had the approval of that commission. 
Accordingly the city authorities sent 
back to the transit commission its plan 
of December, 1931, and requested that 
it be modified in accordance with the 
proposed plan agreed upon by the Sea- 
bury-Berle committee and the com- 
mittees representing the two rapid tran- 
sit companies. The transit commission 


e 


“It was under . . . strained relations that the transit com- 
q mission took under consideration the Seabury-Berle plan for 
unification. Its rejection of the plan was met by the mayor 
with the renewed threat that he would ask the next legisla- 
ture to abolish the transit commission, or at least to deprive 
it of the veto power over any agreement the city may make 


with the traction companies.” 
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NEW YORK CITY’S TRANSIT UNIFICATION TROUBLES 


immediately called public hearings on 
the plan, which were begun in Septem- 
ber, 1936. After the hearings closed, 
namely, on May 8, 1937, the transit 
commission disapproved the plan. 

Immediately Mayor La Guardia at- 
tacked the transit commission for its 
action and intimated that he would ask 
the next legislature to abolish it and 
give complete control of rapid transit 
matters to the city. Indeed since his 
accession to the mayoralty in January, 
1934, Mayor La Guardia has sought 
to hamstring the commission. Under 
the state law the state pays the salaries 
of the transit commissioners, their 
counsel, and their secretary, but the 
rest of their expenses, including 
salaries of their staff, are paid by the 
city. Mayor La Guardia repeatedly 
tried to avoid this obligation, but in 
each case the appellate division of the 
supreme court decided that the law was 
mandatory and the city would have to 
pay. 

Such expenses amount to about 
$1,000,000 a year. 

It was under these strained relations 
that the transit commission took under 
consideration the Seabury-Berle plan 
for unification. Its rejection of the 
plan was met by,the mayor with the re- 
newed threat that he would ask the 
next legislature to abolish the transit 
commission, or at least to deprive it of 
the veto power over any agreement the 
city may make with the traction com- 
panies. 


HE Seabury-Berle plan provides 

for the payment of $436,000,000 

to the rapid transit companies for the 

transfer of their properties and lease 
rights to the city. 

It further provides that the city, 


after receiving the properties, shall 
lease them for a period of seventy-five 
years to the board of transit control 
for operation, this board to consist of 
an unnamed number of members, but 
whose direction and control shall be 
managed and conducted by fifteen 
directors, of whom eleven shall be ap- 
pointed by the mayor, with the ap- 
proval of the board of estimate and ap- 
portionment, not more than two of 
whom shall be officers of the city and 
at least one of whom shall be an officer 
of the state to serve ex officio ; and four 
of whom shall be appointed by the 
mayor “upon the nomination of the 
companies whose properties are in- 
cluded in the unification plan.” This 
board is authorized by law to issue 
bonds bearing from 4 per cent to 54 
per cent interest in part payment for 
the rights and properties transferred ; 
the city to issue corporate stock 
(bonds) in the amount of $110,000,- 
000, in addition to the bonds issued by 
the board of transit control. 

The transit commission’s decision 
rejecting the Seabury-Berle unifica- 
tion plan was based on the following 
objections : 

1. That “there is a complete failure 
to demonstrate that the transit facili- 
ties will be extended any more rapidly 
under the submitted plan than under 
the existing arrangements.” 

2. There will be less income rather 
than more coming to the city from the 
rapid transit lines. 

3. The 5-cent fare could not be 
maintained under the plan without in- 
creasing taxation. 

4. The objectionable preferentials 
of the Dual contracts (now in force) 
would not be eliminated or modified in 
the city’s favor. 

5. The price demanded by the pri- 
vate companies is excessive. 
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The Five-Cent Fare 


6¢ A™= the World War, when construction and operating costs 

largely increased, the Interborough Rapid Transit and other 

companies sought to get a higher fare. ... All decisions were adverse 

to the company, and the 5-cent fare still obtains. For years the Demo- 

cratic party in New York city has made it a political issue. The sen- 

timent for it is so strong that not even the Republican party in the 
city dares to advocate an increase.” 





6. The provisions for control vested 
in representatives of private interests 
negative a true public control. 

7. Some of the provisions of the 
plan are illegal and others of doubtful 
validity. 


} support of these objections the 
transit commission report gives 
reasons in extenso, which are briefed 
as follows: 

The report states that under the 
Dual System contracts of 1913 (still 
in force) there are no provisions pro- 
hibiting the city from extending tran- 
sit facilities. But under the Seabury- 
Berle plan for unification “the city’s 
hands are definitely tied” and the 
representatives of the private parties 
are given effective vetoes over transit 
developments. 

In the Dual System contracts of 
1913 both the Interborough Rapid 
Transit company and the New York 
Municipal Railway Corporation (B. 
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M.T.) were given a prior right to de- 
duct from earnings an amount 
equivalent to the profits then being 
made—about $6,000,000 a year for the 
Interborough Rapid Transit Com- 
pany and about $3,335,000 for the 
Brooklyn Company. Largely on ac- 
count of these preferentials the city of 
New York has been compelled to pay 
annual interest on its bonds issued for 
the construction of the subways, which 
it was expected would be paid out of 
the revenue of the companies. The an- 
nual preferential payments received by 
the two companies in 1935 amounted to 
$24,757,870. For the balance of the 
life of these contracts (running to 
1967 and 1969) the companies would 
receive $734,274,832. “Under the Sea- 
bury-Berle plan,” says the transit com- 
mission report, “the total preferentials 
to security holders or the holders of 
city corporate stock sold to retire 
securities of the companies. would be 
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$1,380,000,000, or an excess of over 
$650,000,000 of the preferentials 
under the plan over those under the 
Dual contracts.” In closing this sub- 
ject the report says: 


The net result, therefore, would be that 
unification merely substitutes one form of 
preferential for another and defers for 
many additional years all hope of receipt 
of income by the city on its large investment 
in the lines operated by the private com- 
panies, and the city gives up its prior right 
to collect taxes, unrestricted in amount, and 
agrees to accept an item called a tax equiva- 
lent, definitely fixed in amount and only pay- 
able if all other expenses and debt services 
have been met. In homely language, the pro- 
posal is to swap a bad horse for a worse one. 


The transit commission decision 
adds: 


It is clear, therefore that the submitted 
plan will not cure the objectionable features 
of the Dual contracts, to which Governor 
Miller so vigorously called attention and to 
remedy which the public service law was 
amended. He wanted to get rid of pref- 
erentials altogether. The submitted plan 
merely changes the form and in addition 
adds a great many other features in them- 
selves Eiectcaile. 


HE Seabury-Berle plan provides 
for the transfer to the city and 
lease to the board of transit control not 
only the city-owned subways now 
leased by the companies, but also the 
privately owned elevated railroads in 
Manhattan, Brooklyn, and the Bronx. 
Under the plan the total price to be 
paid the security holders of the private 
companies is $436,157,220. On this 
subject the transit commission decision 
says: 

It is to be carefully noted that these fig- 
ures do not represent the total considera- 
tions flowing from the city to the private 
security holders. In addition the city, or its 
creature the board of transit control must 
pay the following unascertained sums or 
do the following things, all of which are 
material considerations of the bargain: 

(a) The board of transit control must 


raise $40,000,000 to rehabilitate the private 
properties acquired. 


(b) The city, by leasing the Indepen- 
dent Subway pT A in which it has al- 
ready invested $700,000,000 and which will 
cost when completed nearly $850,000,000, 
turns over the net operating income there- 
of for ihe support of the board of transit 
control bonds issued to private parties. 

(c) The city’s investment of $394,000,- 
000 in the B. M. T. and Interborough 
subways under the Dual contracts, to- 
gether with its investment of $815,000,- 
000 in the city-owned Independent Sys- 
tem, is subordinated to the obligations to 
be issued to the private security holders, 
including stockholders, as one of the con- 
siderations of the purchase. 

(d) The city also subordinates the taxes 
on these properties, which in 1936 
amounted to upwards of $5,600,000. 

(e) The city will have to assume all 
of the liabilities of the Interborough-Man- 
hattan system, unlimited and undeter- 
mined in amount. 

(f) The city is required to assume the 
expense of the receivership of the Inter- 
borough Company, unlimited and unde- 
termined in amount, and of the Manhat- 
tan Company up to $200,000. 

(zg) The plan requires the city to ex- 
tend existing bus franchises now held by 
the B. M. T. for a further period of ten 
years. 

(h) The city is asked to pay all taxes 
including any tax that might be imposed 
by the United States government on the 
transfer of the Interborough-Manhattan 
properties. Ironic as it may seem, the 
city is to pay a profit and in addition pay 
the tax on that profit. What this tax 
may amount to is unascertainable, but in 
the case of the Brooklyn Company it is 
estimated that it may be as large as $11,- 


,000. 

(i) The city also in effect waives the 
collection of past due taxes from the In- 
terborough properties of upward of $5,- 

000. 


“When all of these are added up,” 
says the decision, “‘it will be seen that 
the city is turning over in excess of a 
billion dollars in money securities and 
property for the benefit of private in- 
terests. It is therefore not accurate to 
say that the price is $436,000,000.” 


F& some years there has been a 
growing sentiment in favor of re- 
moving the unsightly elevated railroad 
structures from the principal streets of 
Manhattan and Brooklyn. It was 
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“.. unification of transit lines in the city of New York will 
await the action of the next legislature of the state. Mayor 
La Guardia probably will ask the legislature to divest the 
transit commission of all control over unification or to 
abolish the transit commission and delegate its powers to the 


city.” 


& 


widely heralded that the Seabury- city has made it a political issue. The 
Berle unification plan would expedite sentiment for it is so strong that not 
such removal. On this subject the de- even the Republican party in the city 
cision says : dares to advocate an increase. 


Although the elevated structures may be 


Part of the propaganda in favor of 


torn down the bonds issued for their pur- the Seabury-Berle unification plan 


chase will not be torn up, but will still re- 


main, and the money to pay the interest and hinted that the plan would assure the 
amortization charges places an added bur- ¢ontinuance of the 5-cent fare. How- 


den on the remaining property. ... But no 


important elevated through line could be €V€I, the transit commission decision 
torn down unless and until the board of says: 


transit control earns enough to finance the 
construction of subways to take the place 
of the demolished elevated. 

The removal of all the elevated lines 
through unification, therefore, is an illu- 
sory hope. Sightly or unsightly the ele- 
vated structures in the main supply a tran- 
sit need. It is inconceivable that these 
structures will be removed without the con- 
struction of new and substitute under- 
ground facilities. 

The transit commission then takes 

up the question of the 5-cent fare. 


Probably few outside of New York 


War, when construction and operating 
costs largely increased, the Inter- 
borough Rapid Transit and other com- 
panies sought to get a higher fare. The 
case was fought before the transit com- 
mission, the courts of the state of New 
York, and finally before the Supreme 
Court of the United States. All deci- 
sions were adverse to the company, and 
the 5-cent fare still obtains. For years 
the Democratic party in New York 
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The state of the record is such that the 
commission cannot find that, as a result of 
unification, there will be any assurance of 
the continuation of the 5-cent fare. ... 

As the Public Service Law reads today 
it means in substance that a higher rate of 
fare than the existing 5-cent fare cannot 
be put into the plan initiately, but once the 
plan is adopted the board of transit control, 
with the consent of the board of estimate 
and apportionment, may increase the fare 
without a referendum. 


The existing law provides that the 


city realize the importance of this fare may not be increased unless ap- 
matter. The Dual System contracts,ex- Proved by a referendum to the voters 
ecuted in 1913, provided that the one- f New Yorkcity. Sucha referendum, 
way fare on the subways should be if held, would undoubtedly veto any 
5 cents and no more. After the World fare increase. 


On this subject the transit commis- 


sion decision says : 


However, the device employed by the 
ene by placing the responsibility with a 

oard of transit control and by compelling 
a showing of a reduction of earnings as a 
basis for increased or flexible fare is a 
subtle and ingenious method of bringing 
about that which the sponsors of this plan 
realized must be brought about if the plan 
is to work, and that is an increased fare. 
... The language of the contract contains a 
limitation or prohibition against a decrease 
in the rate of fare, but no similar prohibi- 
tion against an increase. 





NEW YORK CITY’S TRANSIT UNIFICATION TROUBLES 


HE commission decision then 

points out that the net operating 
revenue of the city’s Independent Sub- 
way System, approximately $3,600,- 
000 a year, which now goes directly to 
the city and is used as a sinking fund, 
will, under the plan, become part of the 
gross revenue of the board of transit 


from the operation of the rapid tran- 
sit lines. 

(c) The financial studies show that 
the present 5-cent rate of fare could 
not be maintained under the submitted 
plan without increasing substantially 
the already great sums collected from 
the citizens through taxation. 

(d) The objectionable preferentials 
of the Dual Contracts would not be 








he control and, if ever repaid to the city, eliminated or modified in the city’s 
ot would be only after all of the other favor. 
ity obligations of the board of transit con- (e) The price demanded by the pri- 
trol have been fully met. From tables vate companies 1s excessive. 
repared by its valuation engineers the (f) The provisions for control 
of prepared by its va § vested in representatives of private 
an commission decision found that under interests negative a true public control. 
he the proposed plan the city would re- (g) The attached memorandum of 
we ceive approximately $300,000,000 less law clearly shows that some of the pro- 
on than under the existing contracts. visions of the submitted plan are 
: ‘ io illegal and others of doubtful validity. 
In conclusion the transit commission 
a decision says that the Seabury-Berle All of this means that the unification 
of Plan does not meet the tests of the Pub- of transit lines in the city of New York 
of lic Service Commission Law, because: wil] await the action of the next legisla- 
~ (a) There is a complete failure to ture of the state. Mayor La Guardia 
ar demonstrate that the transit facilities probably will ask the legislature to 
of be be extended re mye rapidly divest the transit commission of all 
ae under the submitted plan than under Control over unification or to abolish 
ate the existing arrangements. .. . h : eee d del s 
are (b) There will be less income the transit commission and delegate its 
rather than more coming to the city powers to the city. 
he 
ip- 
rs A Job for a Nosey Commission 
m, T= New York Transit Commission is, and always has been, over- 
nv whelmed, with inventors who are working on the eradication of 
J ; hae , 
exhaust fumes by means of the gas-mask system; i. e., passing the 
exhaust through some substance which will make it sweet-smelling 
is- and harmless. There are about forty such devices, either on the 
market or in the process of being patented, and practically all the 
inventors have made personal calls on the transit commission, which 
listens patiently, though without too much hope. There was, for 
the instance, a man who wanted to wash the gas with running water. 
la When it was pointed out to him that he’d need at least a five-thousand- 
ing gallon tank in order to keep the water from heating up and boiling 
sa away, he just nodded seriously and went off to think it over. The 
a commission expects him back soon. There was another man who had 
ing a plan for washing the gas with soap, and another who held that if 
lan the exhaust pipe made five thousand revolutions a minute, that would 
lan break the noxtous gases up into their component parts. The commis- 
re. sion would be pleased if somebody invented a practical exhaust gas 
sa mask, but is meanwhile pinning its faith on the hot-spot manifold, 
aSe and challenges you to say that you have in the last few months caught 
bi- even the faintest whiff from a Madison avenue bus. 


—Excerpt from The New Yorker. 
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Penn’s New Utility Law 


Tuis statute of the Keystone state shifts the burden of proof in rate 

cases from the complainants to the utilities, imposes the cost of regu- 

lation on the utilities, gives the new commission regulatory powers over 

utility budgets, and otherwise tightens control over the operation of 
the companies. 


By RICHARD J. BEAMISH 
MEMBER, PENNSYLVANIA PUBLIC UTILITY COMMISSION 


T has been charged that the new 
I Public Utility Law of Pennsyl- 
vania was politically inspired and 
that it was enacted under heavy polit- 


ical pressure. Governor George H. 
Earle and David L. Lawrence, who is 
Democratic state chairman and secre- 
tary of the commonwealth, cheerfully 
plead guilty to that indictment. Gov- 
ernor Earle made reform of utility 
regulation in Pennsylvania a major 
plank in the platform upon which he 
ran for governor. He participated in 
outlining the essential features of the 
new law. Chairman Lawrence vigor- 
ously directed the drive that culminated 
in the passage of the law by votes which 
split both the house and the senate 
along political lines. 

The utility law that was discarded 
when the new regulations came into 
effect on June Ist last had irritated the 
utility consumers of Pennsylvania ever 
since its passage in 1913. The writer 
speaks by the book as he was a member 
of the old public service commission in 
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portions of 1926 and 1927. He had 
further insight into the general irri- 
tation when he was appointed as coun- 
sel to the late public service commis- 
sion by Governor Earle during the 
period following the governor’s elec- 
tion. The set-up under the old law 
favored the utilities in that the burden 
of proof in all rate cases was upon pri- 
vate complainants or upon the com- 
mission if it instituted inquiries upon 
its own motion. The heavy cost of es- 
tablishing such proof was a formidable 
deterrent against action. In the Scran- 
ton-Spring Brook Water Company 
rate case, for example, the private com- 
plainants were compelled to foot a bill 
amounting to more than half a million 
dollars. The costs to the commission 
were much heavier. 

Even more discouraging were the al- 
most interminable delay and obstruc- 
tions in rate cases under the old sys- 
tem. Hearings, appeals, remandings 
of the record, and new appeals retarded 
decisions in some cases ten years and 
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longer. Consumers generally had the 
idea that no rate case in Pennsylvania 
could be decided if a utility chose to 
take full advantage of the opportuni- 
ties for delays afforded by the old act. 


HE problem presented to us who 
planned the reforms embodied in 
the new act was: 


How may these handicaps to sub- 
stantial justice be eliminated? 


The solution provided by the new 
law is to be found in the heart of the 
bill which gives to the new commission 
power to: 


1. Prescribe temporary rates to be 
charged by a utility company during 
a rate investigation pending the de- 
termination of such proceeding. 

2. Apply automatic rate adjust- 
ments by a sliding scale upon all 
classes of utilities other than common 
and contract carriers. 

3. Pay the cost of regulation 
through assessment of utility com- 
panies. 

4. Require utility companies to as- 
sume the burden of proof in all rate 
cases initiated by the commission and 
in cases where consumers complain 
against rate increases. 

5. Examine the operations of hold- 
ing companies and particularly to 
probe items placed upon the books of 
operating companies as charges by 
service companies or individuals 
either as affiliates or nonaffiliates of 
the operating company. 

6. Regulate strictly and stringently 
all security issues by utility companies 
and affiliated interests. 

7. Require utility companies to sub- 
mit their budgets for regulation by the 
commission, of salaries, expenses of 
propaganda of all kinds, and contribu- 
tions of every character. 

8. Prohibit utilities from discon- 
tinuance of service for failure to pay 
for appliances or equipment. 


These new powers, some of them of 
extraordinary significance, were bitter- 
ly protested and contested during the 
passage of the legislation through both 
houses. Full opportunity was given to 
the utilities to present their arguments 
in separate public hearings before the 
house and the state senate. 


Sb. temporary rate provisions in 
the main follow the New York 
legislation. Milo R. Maltbie, chairman 
of the New York commission, was con- 
sulted in the final stages of the bill. 
The commission has moved to apply 
temporary rates upon the Edison Light 
and Power Company of York, Penn- 
sylvania, the Solar Electric Company 
of Brookville, the Duquesne Light 
Company, the Pennsylvania Power and 
Light Company, the Metropolitan Edi- 
son Company ; and similar proceedings 
are about to be undertaken against the 
rate structures of other Pennsylvania 
electric companies. 

An example of the changes wrought 
by temporary rate orders is afforded by 
the schedule put into effect by the com- 
mission’s order upon the Edison Light 
and Power Company of York. 

A temporary rate reduction of ap- 
proximately $435,000 is effected by the 
order. The rate schedule follows: 


Domestic Service 
Minimum charge per month, for which 
consumer shall be allowed 11 kw. hr. .. 50c 
Next 19 kw.hr. per month 4c per kw.hr. 
Next 30 “ “ “ 34c “ “ 
Next 60 ““ “ 3c “ 
Next 80 “ . 
Over 200 “ ene 


Commercial Service 
Minimum charge per month, for which 
consumer shall be allowed 11 kw. hr. .. 50c 
Next 89kw.hr. per month 4c per kw.hr. 
Next “ “oe “ 3c “ oe 
Next 700 ac * 
Next 1,000 A 
léc “ 


Over 2,000 
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A comparison of the commission’s 
schedule with the former rates is shown 
in the following table : 


% Reduction 
‘rom 
Present 
Consump- Resi- 
tion dential 
(kw.hr.) Rate 


Proposed 
esi- 
dential 
Rate 
$ .50 
50 


resent 


esi- 
dential 


CONN re 
CREST RRRBS 


$2 0 OO NIUE 60 GIN re et te 
SSSSSunsss 


—— 


The company is further ordered to 
apply a commission adjustment multi- 
plier of 0.70 to all net monthly bills cov- 
ering energy and all related billed items 
including connected load, demand, 
power factor, and service charges ren- 
dered for service after the effective 
date of the tariff. In other words, a 
temporary rate reduction approximat- 
ing 30 per cent is applied to such bills. 

The sliding-scale procedure in Penn- 
sylvania differs from that now applied 
in the city of Washington, D. C. The 
Washington plan divides profits above 
a fixed rate of return between con- 
sumers and the utility. The Pennsyl- 


vania plan gives to consumers the 
benefit of all the return above 6 per 
cent earned upon the fair value of the 
utility property. Pennsylvania takes 
the position that consumers alone are 
entitled to profits above a fair return. 

The new law gives to the commis- 
sion jurisdiction over and power of 
regulation of every carrier for hire in 
Pennsylvania. Notices have been sent 
to more than 150,000 truck owners de- 
manding that on or before September 
29, 1937. So far as common carriers 
are concerned, compliance must be 
made with the new law under penalty 
of fines of $50 a day and lifting of 
truck licenses for failure to comply 
with the act. Summary convictions and 
graduated fines punish violations by 
contract carriers. 

The vexing problem of the regu- 
lation of contract carriers is directly 
attacked. Under the old law the com- 
mission regulated only common car- 
riers. The new law requires that con- 
tract carriers must apply for approval 
of their service by the commission. 
Registration of contracts and a de- 
scription of the area in which they do 
business will be required. 


A to regulation of common carriers 
by motor vehicle, with the excep- 
tion of a few new provisions, the new 
law makes little change. Some of the 
more drastic powers which have been 
incorporated into the Public Utility 


e 


that now applied in the city of Washington, D. C. The 


q “THE sliding-scale procedure in Pennsylvania differs from 


Washington plan divides profits above a fixed rate of return 
between consumers and the utility. The Pennsylvania plan 
gives to consumers the benefit of all the return above 6 per 
cent earned upon the fair value of the utility property.” 
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Law in connection with the regulation 
of utilities other than common carriers 
by motor vehicle have not been made 
applicable to motor vehicle transporta- 
tion. These exceptions include the 
power to prescribe the sliding scale of 
rates for utilities and the power to com- 
pel the filing of proposed budgets. 

Among the more important changes 
relative to common carriers by motor 
vehicle is the provision which requires 
that any common carrier by motor 
vehicle or forwarder, possessing 
rights, powers, and privileges by rea- 
son of having rendered service con- 
tinuously from January 1, 1914, the 
time of the enactment of the prior Pub- 
lic Service Company Law (The 
Grandfather Act) shall, in order to 
preserve those rights, apply to the com- 
mission for a registration certificate 
evidencing such rights within 120 
days after the effective date of the act, 
or on or before September 29, 1937. 
Otherwise such rights shall be barred. 
This provision also makes the same 
deadline for the securing of registra- 
tion permits for contract carriers 
by motor vehicle. 

The commission may, by regulation 
or order, authorize or require any com- 
mon carrier to establish and maintain 
rates related to the value of shipments 
declared in writing by the shipper or 
agreed upon in writing as to released 
value of such shipments. This pro- 
vision will permit released value rates 
to be adopted by a common carrier 
when the commission issues such an 
order or regulation. 


te June 30th of this year approxi- 
mately 5,500 truckers were regu- 
lated by the commission. The sudden 
jump in regulated carriers which may 
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amount to 100,000 or more is taxing 
all the facilities of the bureau of pub- 
lic convenience. A greatly augmented 
force of inspectors, examiners, ste- 
nographers, and clerks is necessitated 
by the new set-up. 

The commission has the whole- 
hearted support of the certificated car- 
riers in the drive for statewide regu- 
lation of the industry. That portion of 
the new law affecting both common 
carriers and contract carriers was 
written after long conferences with 
representatives of truckers and bus 
operators. It was at first attempted to 
write a separate act for regulation of 
carriers but it was found to be impossi- 
ble to make a separation from other 
utilities. The portion of the act relating 
to common carriers, contract carriers, 
and brokers for common and contract 
carriage will be assembled in a pamph- 
let together with the new orders and 
regulations issued by the commission. 

A feature of the new law is its ab- 
stention from interference with munic- 
ipally owned utilities. These are no 
longer required to obtain certificates of 
public convenience from the commis- 
sion. Municipally owned utilities, 
however, which serve consumers be- 
yond municipal limits will be subject to 
inquiry by the commission as to rates 
and adequacy of service to extra terri- 
torial consumers. 


Pps for reversals of commission 
action by appellate courts are 
limited by the new law to lack of suffi- 
cient evidence produced at hearings 
and to orders of the commission that 
violate constitutional powers. Hereto- 
fore the appellate court had exercised 
its independent judgment in determin- 
ing whether or not the commission 
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Pennsylvania Moves Forward 


<4 HE new Pennsylvania commission is united in its determi- 

nation to put the new law into effect. That efforts to break 

it down in part will be made is already clear. The act in its essential 

features, however, is severable. The electorate and the legislature of 

Pennsylvania are behind every clause. The hands of the clock of 

utility reform in Pennsylvania have moved forward and will not be 
turned back.” 





erred in findings of fact and whether 
or not rates fixed by orders of the com- 
mission were reasonable. This made 
the appellate court a super-commission 
and was responsible for long and 
vexatious delays and consequent dis- 
satisfaction throughout the common- 
wealth with the old law. 

No utility is permitted to require the 
payments of rates in advance or the 
making of minimum payments, ready- 
to-serve charges, or deposits to secure 
further payment of rates except as the 
commission may permit, and deposits 
already made shall be returned with 
interest to the consumers making this 
deposit when they shall have paid un- 
disputed bills for service for one year. 

The commission is authorized to 
make joint investigations and hold 
joint hearings within or without the 
commonwealth with any official board, 
commission, or agency of any state or 
of the United States. 

The commission is authorized to 


SEPT. 16, 1937 


arrange reciprocity of treatment of 
public utilities and particularly of all 
carriers by motor vehicle by the regu- 
latory bodies of other states and is 
further authorized to exact from the 
carriers of other states the same penal- 
ties, restrictions, and regulations as are 
imposed by the regulatory bodies of 
these other states upon vehicles coming 
from Pennsylvania. 


apse cooperatives are eliminated 
from regulation. It is possible, 
however, under the new law to set up 
power areas under which a municipally 
owned utility may extend its lines into 
rural districts. By such a device rural 
electrification may be accomplished 
under regulation by the commission 
with assistance from the Federal Rural 
Electrification Administration. 

The new law is supplemented and 
buttressed by several acts giving to 
other bureaus and departments various 
powers. For example, the revenue de- 


342 





PENN’S NEW UTILITY LAW 


partment has coordinate jurisdiction 
as to common and contract carriers. 
Municipalities are given broad rights 
of condemnation for the purpose of.ac- 
quiring municipal ownership of cer- 
tain utilities. This is particularly true 
as to water utilities and sewage dis- 
posal systems. 

The commission’s policy is to favor 
municipal ownership of every water 
supply and sewage disposal system in 
Pennsylvania. It is unthinkable, in the 
view of the commission, that such im- 
portant services should be operated for 
private profit. They are human neces- 
sities of the first rank and should be 
operated at peak efficiency with the 
minimum of cost. 

Regulation of the natural gas indus- 
try is giving the commission grave con- 
cern. Rates range from 12 cents to 
$2 per thousand cubic feet. Chaotic 
rate schedules and a mass of contra- 
dictory statistics combine to make 
natural gas regulation a headache. A 
general investigation into all phases of 
this industry is being pushed by the 
commission. 


TS summary only includes the 
highlights of Pennsylvania’s new 
regulations. Under.the broad powers 
conferred upon the commission to 
make regulatory orders supplementing 
the act, many abuses of long standing 
may be corrected. The act as a whole 
is supple and well fitted to meet emer- 


gencies and newly arising conditions 
in the utility field. It is designed par- 
ticularly to keep in step with the rapidly 
developing electrical and gas indus- 
tries. 


EK XPERTS in all the utility fields par- 
ticipated in the preparation of the 
measure. Lawyers, engineers, and ac- 
countants of the Rural Electrification 
Administration and the Federal Power 
Commission codperated with the ex- 
perts of the Pennsylvania commission 
in framing the act. After the original 
draft had been prepared it was recast 
in form so that it would meet the test 
of appeals and at the same time retain 
its modern arrangement and structure. 

Those associated in its preparation 
and passage worked as a team. They 
felt that here was a chance for Penn- 
sylvania to step out of the laggard 
ranks at the rear of the procession of 
states and-to march in true leadership 
where it belongs, at the head of the 
line. 

The new Pennsylvania commission 
is united in its determination to put the 
new law into effect. That efforts to 
break it down in part will be made is 
already clear. The act in its essential 
features, however, is severable. The 
electorate and the legislature of Penn- 
sylvania are behind every clause. 

The hands of the clock of utility 
reform in Pennsylvania have moved 
forward and will not be turned back. 





One for the Books, Men! 


HE young wife was reproaching her hubby for always making her 


ride on the bus or trolley, a 


recalling that before the marriage 


they always took a taxi. “But, darling,” was the diplomatic reply, “in a 
taxt you would be seen by nobody but the driver, while I can show you 
off to so many people by taking you in the street car or bus!” 
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The Quest for Good Will 


THE utilities, in the opinion of the author, should take their 

problems directly to the people themselves, because if the cus- 

tomers understand the policies of a company it will be much 

easier to secure their codperation in clearing up misunder- 
standings. 


By W. CLARENCE ADAMS 


' N 71TH public opinion challenging 
their good faith and sincerity 
of purpose, electric power util- 
ities, especially in southeastern United 
States, are today facing probably the 
most critical period in their history. De- 
spite their efforts in a long, uphill 
struggle to advance the welfare of the 
people in the towns and communities 
which they serve, utilities are being 
bombarded on all sides with charges of 
exorbitant rates, watered stock, and be- 
trayed trust. Perhaps these charges, in 
some instances, are not without foun- 
dation, but because a few utilities have 
failed to live up to their responsibilities, 
the entire industry has been branded 
and held up before the public as a tar- 
get of criticism. 

Politicians, carrying on strenuous 
campaigns for ruthless rate reductions, 
have possibly been the greatest menace 
to the light and power industry. They, 
utility executives charge, have not 
stopped with their attacks on rates, but 
have condemned the entire private util- 
ity industry. In fact, their charges and 


SEPT. 16, 1937 


insinuations against private ownership, 
as opposed to public ownership, have 
caused serious difficulties to arise in 
several] states. 

Advocates of public ownership, seiz- 
ing the opportunity to press their cause, 
have, in many instances, joined with 
the politicians in their campaigns 
against privately operated electric util- 
ities. Propaganda distributed by the 
government, along with subsidized 
power plants, have further increased 
the pressure bearing on private utilities. 
Because of this situation, an urgent 
need of building good will has arisen. 


D URING the past ten years utilities 
have expanded very rapidly, and 
the undivided attention of the execu- 
tives has been devoted of a necessity, 
perhaps, to the expansion activities. 
This has been true particularly in the 
southeastern states, and is probably 
also true in other parts of the country. 
Utility executives have sought con- 
stantly to improve their equipment, re- 
duce operating expenses, and make pro- 
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vision for lower rates which, it was 
thought, would naturally improve pub- 
lic relations. 

Always foremost in the minds of 
utility executives was the idea of “good 
service,” because it was considered the 
essential for success. The importance 
of that goal has been clearly demon- 
strated, but negligence on the part of 
executives in pointing out this accom- 
plishment to their customers has, to a 
great extent, resulted in the confusing 
situation in which utilities now find 
themselves. 

With the rapid expansion of utilities 
in extending their lines to cover addi- 
tional territory, which heretofore had 
been considered unprofitable, has come, 
of course, a rapid increase in person- 
nel. Naturally, it was necessary to use 
inexperienced personnel and train them 
as rapidly as possible to do the bare es- 
sential work. As a result of this inade- 
quate training, the employees lack an 
understanding of the customer’s view- 
point, and being unable to understand 
and get at the heart of a complaint, for 
example, they are inclined to pass over 
the matter as quickly as possible. 


HE customer, because he is not sat- 
isfied, will always harbor a feel- 
ing that he has been mistreated in one 
way or another. He hears of other 
cases similar to his own, and his case 
is magnified. The results are obvious. 
On the other hand, the intelligence and 
a willingness, coupled with a sincere 
effort to assist the customer, no matter 
how trivial his case may be, cannot help 
but result in a more friendly attitude on 
the part of the customer. 
A satisfied customer, naturally, is the 
best advertisement a utility can have. 
Because if he is satisfied with his serv- 
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ice, he will tell his neighbors and asso- 
ciates about it. 

Some utility executives apparently 
still hold to the opinion that customer 
good will can be gained through the es- 
tablishment of a “public relations de- 
partment” into whose lap are dumped 
all consumer relations worries. Yet, it 
is no more possible to buy good will in 
wholesale quantities than it is for one 
to buy friendship. Good will, like 
friendship, is acquired only through 
contacts which are friendly. 

With conflicting and confusing rate 
schedules, coupled with the efforts of 
politicians and distribution of govern- 
ment propaganda, it is no wonder then 
that the people have failed to under- 
stand the purposes and accomplish- 
ments which electric utilities have 
achieved. This feeling of confusion 
has, as might have been expected, de- 
veloped into a critical attitude toward 
utilities and their actions. Yet, the 
basis for this criticism might truthfully 
be labeled appropriately as misunder- 
standing on the part of the customer. 


Paper with the situation, 
utility executives have been left 
with only one way out—that of taking 
their problems directly to the people 
themselves where they can receive sup- 
port that will be lasting. If the public 
—in reality, the customers—under- 
stand the policies of a company, then 
it will be much easier to secure their 
cooperation in clearing up any miscon- 
ceptions and problems which might 
arise. When proper relations have been 
established with the public, the battle 
will have been won. 

A typical example, it seems to me, 
of close relations between a utility and 
its customers is often found in the aver- 
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age small town of perhaps 5,000 pop- 
ulation. In towns of this size usually 
from two to five employees are neces- 
sary to carry on the local operations. 
The local manager knows practically 
every resident and takes a personal in- 
terest in serving his customers. If any 
complairits arise, he exerts his influence 
to bring about a more perfect harmony 
between the company and the customer. 

Even when complaints are carried 
above the local manager, it is significant 
that in practically all of them the cus- 
tomer is careful to state that his com- 
plaint is not against the manner in 
which the local manager has acted, but 
is directed against the policy of the 
company over which the local manager 


has no control. 
| agement that customer good will 
begins with good employee rela- 
tions, utility executives today are plac- 
ing more and more stress on the educa- 
tion of employees in the operation of 
the company as well as familiarizing 
them with the many problems confront- 
ing not only their own company, but 
the entire industry as well. In this man- 
ner the employees in turn can acquaint 
the customers and their personal ac- 
quaintances and friends with actual 
facts. This practice is rapidly being 
recognized by utility officials as one of 
the most effective means of counteract- 
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ing misleading propaganda directed 
against the industry. 

When it is considered, said an ex- 
ecutive of an Ohio utility, that most 
contacts between the company and its 
customers are made through meter 
readers, collectors, service men, and 
cashiers, it follows that these employees 
should be particularly posted on prob- 
lems confronting the company. Obvi- 
ously, they should be cautioned to refer 
such inquiries to department heads 
which they cannot themselves answer. 

Utilities may spend thousands and 
thousands of dollars in adding im- 
proved equipment and furnishing con- 
tinuous and adequate service, but such 
things will always be taken for granted 
by customers unless such instances are 
pointed out specifically. 
enone companies are now consid- 

ering a plan whereby all new em- 
ployees in certain departments, at least, 
will be given certain definite training 
before they enter into service with the 
company. By going through this spe- 
cial training, the employees will have 
a better viewpoint of the obligations 
to their customers. 

Institutional advertising, as spon- 
sored by practically all utilities, has 
gone a long way toward promoting a 
better understanding between the com- 
pany and the customers whom it serves. 


“ALways foremost in the minds of utility executives was 
the idea of ‘good service,’ because it was considered the es- 
sential for success. The importance of that goal has been 
clearly demonstrated, but negligence on the part of execu- 
tives in pointing out this accomplishment to their customers 
has, to a great extent, resulted in the confusing situation in 
which utilities now find themselves.” 
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Extensive advertising in newspapers 
and magazines has been used especially 
in explaining the adoption of new rate 
schedules. More friendly relations 
among customers and an increase in the 
use of electric service has been noted 
following such advertising, but this 
method is still held less effective than 
the personal touch. 

Certain utilities have created much 
good will and a more friendly spirit 
among customers by conducting con- 
tests devised to promote increased use 
of electricity. Generally, these contests 
are splendid means of speeding up con- 
sumption in certain areas, but rarely 
can they be applied to entire districts 
as a whole. 


HE Georgia Power Company re- 

cently closed its “Champion Home 
Town” contest in which prizes totaling 
$10,600 were awarded to towns served 
by the company which made the best 
records in high use and increased use 
of residential service, the average con- 
sumption per residential customer in 
each town being the standard for com- 
parison. The contest opened during the 
month of November and extended over 
a period of twelve months. The contest 
was promoted through newspaper ad- 
vertising, bill enclosures, distribution 
of booklets, billboards, and a monthly 
tabloid newspaper. 

An enthusiastic rivalry among the 
various towns which the company 
serves was aroused by the contest, par- 
ticularly those near the top, being in 
a position to win the prizes. The prizes 
were awarded to the towns themselves, 
not to individuals, and were to be used 
for civic, charitable, or educational pur- 
poses. In most of the towns active in 
the contest, the sponsorship was under- 
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taken by some organization such as the 
Women’s Club, Parent-Teacher Asso- 
ciation, or a similar group. 

The contest was based on the prom- 
ise that the average use of electric serv- 
ice for residential purposes was a meas- 
ure of the progressiveness of a town 
and of its attractiveness as a place in 
which to live. The use of electricity, 
in other words, was one of the stand- 
ards by which to measure “champion 
home towns.” 

With city officials codperating fully, 
the contest was successful and had a 
very great value in promoting friendly 
relations toward the company. 


| peor se no other electric power 
utility in the South has a more clear- 
cut “good neighbor” policy than the 
Arkansas Power and Light Company 
which operates in 55 of the 75 counties 
in Arkansas. Its rapid expansion dur- 
ing the past ten years has very clearly 
demonstrated its progress in the devel- 
opment of good will. 

To Harvey C. Couch, president of 
the Arkansas Power and Light Com- 
pany, goes much of the credit for the 
outstanding accomplishments which 
this utility has made by personal con- 
tact. 

Three years ago, just on the eve of 
the huge expansion movement in rural 
electrification, the Arkansas utility de- 
cided that its entire engineering quali- 
fications and standards must be revised 
if progress was to be made. The prac- 
tice of requiring huge deposits from 
prospective customers and the using of 
expensive equipment in the construc- 
tion of lines must, it was decided, be 
changed. Accordingly, the engineering 
department was requested to develop a 
new standard line of construction 
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Public Relations Department 


<4 pew utility executives apparently still hold to the opinion that cus- 

tomer good will can be gained through the establishment of a 

‘public relations department’ into whose lap are dumped all consumer re- 

lations worries. Yet, it is no more possible to buy good will in wholesale 

quantities than it is for one to buy friendship. Good will, like friendship, 
is acquired only through contacts which are friendly.” 





which would cut the cost of build- 
ing rural lines approximately 50 per 
cent. 

After several experiments and care- 
ful planning, skeptical engineers devel- 
oped a new system, through the use 
of smaller poles and less expensive 
equipment, whereby line construction 
costs were cut down to approximately 
$600 per mile, or less than half of the 
old cost. This new engineering feat 
then made it possible for the company 
to build lines into sparsely populated 
but fairly substantial sections where 
farmers had been clamoring for ex- 
tension of electric service for several 
years. Prior to this time, it was an 
economic impossibility, due to the high 
costs involved. 


INCE that time, the company has en- 
deavored to extend its lines into 
every rural community and section 
where service is actually desired. These 
extensions have practically destroyed 
what little antagonism the people held 
against the company and have created a 


SEPT. 16, 1937 


more friendly feeling toward its 
policies. 

Going a step farther in its attempt 
to “get closer” to the people, the Arkan- 
sas utility has made hundreds of 
friends, as well as new customers, 
through its liberal construction policy. 
When a line is to be built, the company 
permits farmers who are to receive 
current from it, to earn enough to pay 
for having their homes wired. More 
than ninety per cent of the homes 
served by rural lines have been wired 
at no cash outlay by the farmers them- 
selves. Many possibly would not have 
obtained electricity if it had not been 
for this plan. 

In all communities through which 
power lines are constructed, the utility 
permits farmers to put in enough extra 
time in building lines to wire the 
churches at no cost to the membership. 
This instance has possibly been the 
greatest influence toward promotion of 
good will in communities. 

This company seldom pays for its 
right of way. Instead, it contacts the 
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people along the proposel route and in- 
vites them to donate the right of way 
without charge. Usually, farmers are 
anxious to do this in order to obtain 
electricity in their homes. 


HEN a new rural line has been 

completed, a dedication service is 
held at a central point. Often, several 
hundred people gather at the cere- 
monies, as Mr. Couch himself usually 
appears as the principal speaker on the 
program. Premiums are offered occa- 
sionally to stimulate interest and good 
will among the people. 

At one dedication service, the utility 
awarded an electric refrigerator to the 
largest family attending the celebra- 
tion. It was given to a family with 
eleven children. Washing machines 
and similar prizes were awarded in 
similar manner. 

With rates being attacked constantly 


by the public, utilities eventually will 
be forced to place into effect new and 
more liberal schedules. And, because 
rates cannot be lowered unless in- 
creased use of electricity results, utility 
executives must undertake their great- 
est selling campaign in the history of 


their industry. The lines must be 
loaded to such an extent that the lower 
rates will not impair the revenues of 
the company. The increased use of ap- 
pliances, naturally, is the only answer. 
Expansion of utility systems into 
outlying rural districts has already 
brought about a steady increase in the 
sales of appliances during the past three 
years. During 1936 the factory value 
of appliances sold in the United States 
was more than $1,400,000,000, com- 
pared with $850,000,000 in 1935, and 
$700,000,000 in 1934. With increased 


farm incomes and improvement of 
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business conditions, the sale of appli- 
ances during the next five years should 
outstrip all previous records by several 
million dollars. 


| peste refrigerators, washing 
machines, and minor household 
appliances, utility executives believe, 
can be placed in practically every home 
served by electricity if proper financial 
terms can be made. The majority of 
electric utilities, especially those aiming 
at increased kilowatt hour consump- 
tion, have already made arrangements 
for sale of such appliances under liberal 
instalment terms. In the southeastern 
states particularly, where income on 
the average farm is lower than in the 
Mid-west, appliances cannot be sold in 
large quantities except on instalment 
terms. 

The tremendous increase in recent 
sales of residential stokers is an index 
to the market for installation of newer 
appliances such as water heaters and air 
coolers. This type of equipment, mak- 
ing the home a better place in which to 
live, is becoming more and more com- 
mon in today’s new residential con- 
struction. 

The electric range, one of the lead- 
ing domestic load builders, has been the 
star performer in recent percentage in- 
crease of sales. Other appliances being 
sold for household use include vacuum 
cleaners, clocks, cookers and casseroles, 
hot plates and grills, irons, oil burners, 
radios, toasters, and waffle irons. Nat- 
urally, refrigerators ranges wash- 
ing machines, radios, and such appli- 
ances as stokers and water heaters will 
increase the volume of kilowatt hours 
consumed, but the additional smaller 
appliances will add materially to the 
load. 
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ity, that most contacts between the company and its cus- 


q “WHEN it is considered, said an executive of an Ohio util- 


tomers are made through meter readers, collectors, service 
men, and cashiers, it follows that these employees should be 
particularly posted on problems confronting the company. 
Obviously, they should be cautioned to refer such inquiries 
to department heads which they cannot themselves answer.” 


Fg were are now being carried 
on for increased use of electricity 
on farms, outside of household appli- 
ances, which has heretofore been prac- 
tically a neglected field. Motors of var- 
ious types and pumps as well as light- 
ing equipment are being installed in 
barns. Poultry raisers are being pre- 
vailed upon to install lights and such 
equipment as incubators, brooders, and 
water heaters. Dairies, it is pointed 
out, may profitably install milking ma- 
chines, hay hoists, ventilating fans, fly 
screens, water heaters, refrigerators, 
and lights. Electricity is being used in 
truck farming. There is practically no 
end to the list of equipment which may 
be placed into use as load builders. 
And it is upon this field that the larger 
utility systems are at this moment con- 
centrating their efforts toward increas- 
ing their line loads. 

First to experiment with promo- 
tional rate systems as a means of in- 
creasing consumption of electricity was 
the Alabama Power Company, subsidi- 
ary of the Commonwealth & Southern 
Corporation, when it adopted in Octo- 
ber, 1933, the so-called “Objective 
Rate Plan.” 

The plan, as described in a 
previous article,’ was designed to 
maintain revenues as nearly as possible 


1 Pusiic Utivities FortnicHt.y, November 
7, 1935, Vol. 16, p. 631. 
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at their present levels and at the same 
time to make available to those cus- 
tomers who wished to increase their 
use, rates decidedly low, scaling down- 
ward with increased use. 


| penne close on the heels of the 
Alabama Power Company in adopt- 
ing this plan were the Georgia Power 
Company and the Tennessee Electric 
Power Company. During 1936 the 
Arkansas Power and Light Company 
and other utilities operating in Ar- 
kansas placed into effect rates of a simi- 
lar nature. Also, private and munici- 
pal plants operating in Wisconsin have 
adopted an objective rate plan. 

Results of the adoption of this plan 
have shown that revenues of the com- 
panies have not been impaired, but 
have actually increased, due to the in- 
creased use of appliances. 

During 1934, following adoption of 
this promotional rate, the Tennessee 
Electric Power Company, which ranks 
thirtieth in the number of domestic 
meters, ranked first in the entire coun- 
try in increased kilowatt hours sold per 
residential customer and first in the 
total number of electric ranges sold. 
It ranked second in the number of elec- 
tric refrigerators sold and third in the 
number of electric water heaters. In 
dollar volume of appliances, the com- 
pany ranked second. 
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The record which this utility ac- 
complished can only be realized when 
one realizes the natural difficulties 
which confronted officials of the utility. 
Among the forty-eight states, Tennes- 
see ranks forty-second in per capita 
income. Yet, in the state with unusu- 
ally low per capita income, the Tennes- 
see Electric Company, with 100,000 
residential customers, ranked far ahead 
of even the utilities in the north central 
states where states have considerably 
higher per capita income. 


HE Georgia Power Company, 
which ranks twenty-third among 
the 100 largest private utilities, sold 


more electric refrigerators during the 
first year of its rate reduction than any 
other company in the United States. 
In fact, its kilowatt-hour sales per cus- 
tomer now rank first among all com- 
panies east of the Rocky Mountains 
with an annual average of over 1,000 
kilowatt hours per customer. 

By launching forth upon the greatest 
selling campaign in the history of their 
plants, utility executives believe that a 
new field can be opened up for expan- 
sion. Such a campaign, nevertheless, 
cannot be successful unless good will 
relations are improved and it is toward 
that end that utility officials are now 
working. 





Wonder What the Antinoise Commission 
Would Think of This! 


RECENT United Press dispatch from Melbourne, Australia, brings 

news that all the street cars in that city have been fitted out with 
“loudspeakers” which announce the names of the stops. The announc- 
ing is done by the one-man driver. 

The use of loudspeakers for terminal operation is not entirely un- 
known in the United States, especially on subway and elevated railways. 
It does not appear to be used to any appreciable extent, however, on 
our urban street cars or busses. But the suggestion has possibilities. 
In addition to announcing mere stops, what about special sightseeing 
trips? Sightseeing busses in New York city and Washington, D. C., 
still use the old-fashioned megaphone with a special “barker” to do the 
honors. 

Then there is the possibility of the carrier picking up a few extra 
pennies from audible advertising. For instance, as the street car ap- 
proaches a certain downtown intersection, we would hear: “On your 
right hand at the next stop is Fromage Freres Delicatessen, where there 
is a special sale of pigs’ feet today. On the left is the Caveat Emptor 
Haberdashery where they are giving away a catcher’s mit with every 
boy’s two pants’ suit sold today!” 

Out in the suburban sections the drivers could advise passengers how 
to wash their faces, brush their teeth, and what to cook for supper. 
If the drivers rebelled, there would always be the ubiquitous “record- 
ings” to do the job. Entertainment is also a possibility. Can’t you 
imagine a lady riding to the end of the route and back so as to get in 
all of the current instalment of “Shattered Souls”—with musical effects! 
(No, eo can’t either.) 

The plan was mentioned to an old street car man and he just grinned. 
“Listen,” he said, “two years ago one of our men got a bright idea for 
putting ordinary "radio sets in all busses. We took a secret sample poll 
and got 10 votes for, 50 votes against, 5 threats to quit the service ‘for 
good,’ 2 invitations to go jump in the lake, and one suggestion that we 
have our corporate heads examined.” 

Well, after all, we were just trying to be helpful. 
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Keeping Up with 
Uncle Sam 


By FRANCIS X. WELCH 


ELL, it’s “all over but the shooting,” 

as one strongly pro-administration 
congressman said as the gavel fell on the 
first session of the 75th Congress which 
bids fair to go down in history as the Do- 
Nothing Congress. The shooting refer- 
ence was to the popular resentment 
which the administration men claim is 
in store for those members who have 
blocked the White House bills and 
brought the whole New Deal “reform” 
program to a tearing, grinding halt. 

There is a considerable difference of 
opinion as to whether the shooting wi!l 
all be in the direction of the Democratic 
rebels or whether there may not be con- 
siderable cross fire in the other direction. 
When we stop to analyze the motives be- 
hind the obstructive tactics of the vari- 
ous blocs that hamstrung particular 
chunks of the administration bill parade 
and reduced the fat White House “must” 
list to a skinny, pathetic “please” list, it 
is difficult to see where these blocs did 
much more than represent their local 
constituencies. 

First and foremost, of course, there 
was the Supreme Court reorganization 
bill about which so much has been writ- 
ten and said that most of us are a little 
sick of hearing about it. Suffice it to say 
that most probably the majority of the 
American voters opposed the court 
change. At any rate, this is conceded by 
all but the innermost circles of the New 
Deal. 

Then there was the Black-Connery 
wages-and-hours bill safely pickled in 
a House committee by a determined band 
of Southern congressmen who felt that 
such legislation would torpedo Southern 
industry. Who can say that these con- 
gressmen did not represent their local 


constituencies? And speaking of the 
South, who can say that Southern oppo- 
sition in Congress, resulting in blocking 
the Federal anti-lynching bill (although 
not on the “must” list), was not inspired 
from local grass roots? 

Then there was the farm legislation, 
blocked by conflict within the agricul- 
tural group itself. There were the cor- 
porate reforms recommended by the 
SEC and the President himself, but 
checked by concerted opposition of con- 
gressmen from industrial states. There 
was the Norris “seven TVA’s” bill op- 
posed by the “economy bloc” and which 
failed to arouse much interest or support 
elsewhere in Congress. 


INALLY, there was the White House 
bill for the drastic reorganization of 
the administrative branches of the gov- 
ernment which aroused widespread op- 
position in Congress almost without re- 
gard to sections or blocs, because Con- 
gress saw in it an attempt by the execu- 
tive branch to seize power over such 
agencies as the ICC, FPC, SEC, FCC, 
and other so-called independent bureaus 
which have heretofore been under the 
purse string control of Congress itself. 
These bills have only been checked— 
not yet defeated. They are reviewed 
here only to demonstrate that Congress, 
and more particularly sections and blocs 
of Congress, generally act as they do be- 
cause they feel they are reflecting the 
wishes of their constituents, the admin- 
istration to the contrary. If this is true 
(and congressmen have usually been 
pretty good judges of the wishes of their 
own voters) the talk of “reprisals” and 
administration “appeal to the people” to 
repudiate their representatives in Con- 
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KEEPING UP WITH UNCLE SAM 


gress is probably empty talk or wishful 
thinking. 

Turning to the legislation affecting 
utilities, it is apparent that the negative 
action of the recent session far out- 
weighs the affirmative action. Indeed, 
the Bonneville dam bill setting up the 
administrative pattern for the Federal 
power project on the Columbia river is 
about the only affirmative measure of 
any importance passed by Congress. 
Even so it was a milk-and-water compro- 
mise of its own original form and leaves 
unsettled probably all the serious prob- 
lems of Federal power policy which have 
plagued the New Deal since it started 
into the power business on such a whole- 
sale scale. 


HERE were three measures of utility 

interest, however, which failed of 
enactment only because they were caught 
in the final log jam of the adjournment 
rush: (1) The Lea bill giving the Fed- 
eral Power Commission power to regu- 
late interstate natural gas operation ; (2) 


Senator White’s resolution to investigate 
the radio industry and incidentally the 
Federal Communications Commission ; 
(3) Senator Minton’s amendment to the 
Federal Judiciary Act to prohibit Fed- 
eral court injunctions against utility rate 
reduction orders, in cases where there is 
no prima facie evidence of confiscation 
as computed upon prudent investment 
rate base estimates. 

Because of the fact that the 75th Con- 
gress, in its regular session next Janu- 
ary (or in the possible event of a special 
session before that time), picks up all 
legislation exactly where it left off last 
month, these bills are still in imminent 
prospect of passage when Congress re- 
convenes. At this writing it seems likely 
that all three will pass, although there is 
some opposition slowly mustering to 
Senator Minton’s bill. 

Less likely to pass at the next session 
is the Norris-Mansfield “seven TVA’s” 
bill already mentioned. It is also doubt- 
ful if the Norris-Rankin resolution to 
have the Federal Trade Commission in- 
vestigate public ownership propaganda 


will emerge from the House committee 
where it went to sleep following Senate 
passage. Many in Congress seemed to 
lose interest in this resolution after Sen- 
ator King of Utah amended it to make 
the proposed investigation a 2-way prop- 
osition, i. e., both for and against public 
ownership. 

Looking back over the last session it 
may be said that the power utilities ben- 
efited negatively through the apparent 
willingness of Congress to let the PWA 
loan-grant policy shrivel up to innocuous 
proportions. Looking forward to the 
next session it may be said that spirited 
intradepartmental conflict of policy for 
Federal power projects already ap- 
proved is likely to overshadow any meas- 
ures directly affecting the utility indus- 
tries themselves. 


N the whole, Congress was more or 
less on a sit-down strike from Jan- 
uary to August. Aside from routine leg- 
islation such as departmental appropria- 
tions or noncontroversial measures 
smelling strongly of pork, such as the 
omnibus rivers and harbors bill, the ses- 
sion passed into history without one 
really important piece of legislation 
enacted except the Housing bill. Mean- 
while, it spent about $50,000 a day or 
approximately $12,000,000 (estimated 
cost of the session) of the taxpayers’ 
money to accomplish virtually nothing. 
Upon whom will the people place the 
responsibility for this mad, expensive 
fiasco? The New Dealers blame “ob- 
structionist Tories,” and “modern Lord 
Macaulays.” The Democratic rebels 
blame the New Deal for trying to force 
legislation down the throat of congress- 
men which they refused to swallow. 
Certain it is that most of the time was 
spent in the bitter court controversy. It 
will be up to the voters themselves to fix 
the responsibility or blame, if any is to 
be fixed. One thing is certain, the aver- 
age congressman would have gone home 
long ago if he had the choice to do so. 
As one New England statesman put it: 
“T can do nothing at home so much more 
comfortably and at much less expense.” 
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Financial News 


American Water Works to 
Simplify System Set-up 


MERICAN Water Works & Electric 
Company has submitted to the Se- 
curities & Exchange Commission a plan 
which, by eliminating a major subholding 
company and making minor readjust- 
ments, will simplify the system set-up. 
As pointed out in this department in the 
August 5th issue, the company should 
have relatively little concern over the 
so-called “death sentence” of the Utility 
Act, but the new program is doubtless 
designed to bring the system set-up more 
in line with present-day tendencies. 

The American Water Works system, 
with assets of about $385,000,000, in- 
cludes electric and gas properties in five 
contiguous states—Pennsylvania, Ohio, 
West Virginia, Maryland, and Virginia 
—and a large number of water compa- 
nies in twenty-one states and Cuba, to- 
gether with a few nonutility companies. 
Electric properties contribute about 65 
per cent of system revenues ; water com- 
panies, 25 per cent; and minor services, 
10 per cent. 

The water companies are directly con- 
trolled by the parent company, and to- 
gether with the transportation and mis- 
cellaneous activities “are reasonably in- 
cidental or appropriate to its operation 
and contribute to the system’s financial 
stability.” 

The major step in simplifying the set- 
up of the electric and gas properties will 
be to eliminate the $75,000,000 West 
Penn Electric Company, largest inter- 
mediate holding company. This will be 
accomplished by transferring from West 
Penn Power Company to West Penn 


and 
Comment 


By OWEN ELY 


Electric Company the common stock of 
Monongahela West Penn Public Service 
Company, which will later be transferred 
to American Water Works & Electric 
Company. West Penn Electric will re- 
deem all securities held by the public 
with funds advanced by American Water 
Works, and will then be dissolved. The 
four principal subsidiary companies — 
West Penn Power, Monongahela West 
Penn, Potomac Edison, and West Penn 
Railways—will then be direct subsidi- 
aries. While West Penn Railways has 
substantial holdings in West Penn Power, 
the SEC has been asked to declare that 
the two companies are not respectively 
holding company and subsidiary. 


INOR adjustments include the fol- 

lowing: Monongahela West Penn 
Public Service will acquire from Mo- 
nongahela Securities Company all securi- 
ties of Monterey Utilities Corporation ; 
and from West Penn Electric all securi- 
ties of West Virginia Public Service. 
South Penn Power is to acquire the 
property and franchises of several small 
subsidiaries. 

American Water Works proposes later 
to sell $40,000,000 of a new issue of 
collateral trust bonds and also common 
stock. About $51,000,000 cash will be re- 
quired for the merger, of which $7,000,- 
000 will be used for plant additions by a 
subsidiary. 

It is pointed out in the application that 
on completion of the plan the capitaliza- 
tion of all subsidiaries (with a few ex- 
ceptions) will be relatively simple, with 
a single issue of first mortgage bonds, 
and single classes of preferred and/or 
common stock. 
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FINANCIAL NEWS AND COMMENT 


It is rumored that one or more addi- 
tional utility systems may file similar 
plans for simplification in the near future. 


* 


Telephones versus Telegrams 


HE following comparison is sum- 
marized from an interesting study 
of the communications industry by 


Goodbody & Co. : 


The telegraph for many years enjoyed a 
virtual monopoly in the industry, but by 
the early twenties the long-distance tele- 
phone had begun to threaten its dominance. 
From 1921 to 1936 use of the telegraph wires 
increased only 11 per cent while telephone 
messages gained 58 per cent. Despite these 
competitive inroads, the wire companies 
have been able to maintain their business 
fairly well due to the general growth in 
business and greater volume of communica- 
tions. More recently, however, competition 
has been keener. Of eight reductions in tele- 
phone rates in the past decade, three oc- 
curred in the last nineteen months and the 
combined reduction amounted to about 30 
per cent. 

The A. T. & T. teletype system, which 
obtains about one-half of the total teletype 
business, is also an important factor. This 
new telegraph method, which permits send- 
ing quick questions and answers over the 
wire, is much cheaper than straight tele- 
grams, While night letter rates were sharp- 
ly reduced on June Ist, a 50 per cent in- 
crease in messages would be necessary to 
offset the reduction and it seems doubtful 
whether this will be obtained. 

The effects of the increased competition 
are reflected in Western Union revenues. 
Up to 1932 these fluctuated fairly closely to 
the Federal Reserve business index, but 
while the latter has regained the 1929 level, 
Western Union's earnings are about one- 
quarter below 1929. The company is further 
handicapped by recent wage increases (al- 
though restored to the 1929 level, employees 
are demanding a further increase). Depre- 
ciation as reported to stockholders is only 
about half that reported to the government. 
Summarizing, the study concludes that the 
company’s stock is unattractive at present 
levels, and the same conclusion is reached 
regarding the securities of Postal Telegraph 
& Cable Corporation. 

In its study of American Telephone & 
Telegraph Company, the review sees little 
hope for much further increase in share 
earnings above the current rate of about $12. 

“The stability of earnings will depend 
principally on the ability of the company to 
reduce costs as rapidly as state commissions 
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force local rate cuts. (Long-distance rate 
cuts are easily made up through increased 
revenues. Local rate cuts are sometimes im- 
possible to make up.) From 1930 to 1936, 
the average revenue per local call fell from 
3.20 cents to 2.92 cents or 8.7 per cent, while 
total operating expense per call (including 
toll) fell from 3.31 cents to 2.78 cents or 
16 per cent. There is obviously a limit to 
possible cost reductions but there is no in- 
dication this has yet been reached. Stable 
earnings should continue over the near 
future unless local commissions and the 
courts become more arbitrary. In this re- 
gard it should be pointed out that current 
earnings are less than 4 per cent on unde- 
preciated investment. This can hardly be 
claimed to be excessive. The usual com- 
mission argument is that depreciation is 
too high, about 4.1 per cent. 

“Similar to any utility, the threat of higher 
wages and material costs ever threatens. The 
immediate danger to this company, how- 
ever, does not seem great, since a 10 per cent 
increase in wages and material cost, which 
is higher than can be expected, would 
amount to only $3 per share. 

“Although the long term attractiveness of 
Telephone’s stock has been mitigated, the 
current price, earnings, dividend, and money 
market justify at least temporary retention.” 


¥ 


Trustee Asked for Standard Gas 


TANDARD Gas & Electric Company is 
S again having trouble with its reor- 
ganization plan. As The New York 
Times remarks: 


Few utility companies, perhaps, have gone 
through such a trying period as that ex- 
perienced by the Standard Gas & Electric 
Company for the last two years in the mat- 
ter of reorganization proceedings. Plan after 
plan was proposed, only to be torn apart 
and replaced by another even more com- 
plicated. Protective committees sprang up 
almost overnight to add to the shareholders’ 
consternation. The supreme effort in most 
of the proceedings was to wrest voting con- 
trol from the Standard Power & Light 
Corporation. 


Recent developments include the filing 
of petitions by the McAneny committee 
and by counsel for the Delavan Corpora- 
tion, for the appointment of trustees— 
in one case to manage the corporation 
and in the other case to expedite the 
$100,000,000 litigation, which had been 
considered on the way to a friendly 
settlement for $1,000,000. The Gerard 
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committee for the $6 and $7 preferred 
stock also stated that “it is opposed to 
the reclassification of the recently issued 
$5 preferred stock of the Northern 
States Power Company of Minnesota 
and will recommend a revision.” 

The McAneny petition held that the 
thrice-amended plan, recently presented 
to the court in order to remove the com- 
pany from 77-B, was designed by the 
management to preserve control in the 
hands of H. M. Byllesby & Co. and affili- 
ates. It held that present officers and di- 
rectors “are disqualified from continuing 
the management of the business.” It also 
referred to the findings of Special Mas- 
ters William G. Mahaffy and William H. 
Button, who recommended rejection of 
the reorganization plan and held the pro- 
posed $1,000,000 settlement of the Dela- 
van suit inadequate. Messrs. Mahaffy 
and Button remarked that there might 
be some justification for claims made that 
the $1,000,000 offer “‘is not made in good 
faith and that the money is being put up 
by bankers who expect shortly to recoup 
themselves through underwriting com- 
missions and perquisites that will be 
forthcoming from the reorganized com- 
pany.” The “offer of settlement,” the 
report states, is about 14 per cent of the 
amount the defendants could pay, and 
“we believe that if any recovery can be 
had in this case it would be for $7,500,- 
000 or more.” The McAneny committee 
held that the “figure of $7,500,000 could, 
in our opinion, be safely doubled or 
trebled.” 

Regarding the Northern States Power 
Company question, this apparently re- 
sulted from recent testimony before the 
SEC by President Robert F. Pack. Of 
the 275,000 shares of $5 preferred stock 
which it is proposed to make convertible 
into four shares of common, 90,000 
shares are still in the hands of the under- 
writers, H. M. Byllesby & Co., Banca- 
merica-Blair Corporation and Shroder, 
Rockefeller & Co. It was originally of- 
fered at 103, but due to adverse market 
conditions dropped to 944, although there 
has been some recovery since the con- 
version proposal. Mr. Pack felt that the 
syndicate’s difficulty in marketing the 


EBAY 
preferred had been due in part to confu- 
sion between the Minnesota company’s 
preferred stock and that of the Delaware 
holding company of same name, which 
sells at lower levels. 

It was said that the banking group was 
preparing to make a new offering of the 
stock (after adding the conversion fea- 
ture) at a price under par. Since the com- 
mon stock now outstanding is entirely 
owned by the holding company, it is diffi- 
cult to appraise the value of the conver- 
sion privilege. For the twelve months 
ended May 31st net income on the present 
capitalization was equivalent to about 
$1.08 per share on the 4,000,000 common 
shares held by the Delaware company. 
Offhand, therefore, the conversion privi- 
lege would not seem to be of much cur- 
rent interest to investors. 


¥ 


New Issues 


HE only important financing of the 

past fortnight was the $28,900,000 
Ohio Public Service Company first mort- 
gage 4s of 1962 and $1,600,000 serial 3-4 
per cent notes due 1938-47; the former 
were offered by a syndicate headed by 
Halsey Stuart & Co., Inc., while the firm 
handled the note issue alone. Otis & Com- 
pany offered 16,000 shares of the same 
company’s 54 per cent preferred stock, 
at 924. Proceeds of the three sales are to 
be devoted to refunding. 

Due to renewed unsettlement in the 
security markets, little new financing ap- 
pears likely to be immediately forthcom- 
ing. Three million dollars Rochester Gas 
& Electric general 3%s of 1967 were 
scheduled for offering August 31st. 
Other items on the Dow Jones calendar 
of SEC registrations, which will prob- 
ably await a favorable market turn, in- 
clude: 


$1,000,000 Greenwich Gas Company Ist 4s 
f 1956 


$1,000,000 Kansas Pipe Line and Gas Com- 
pany Ist A 5s, 1952, 

72,340 shares Kansas Pipe Line and Gas 
Company common stock. 

125,000 shares Puget Sound Power & 
Light convertible preferred stock. 

233,000 shares Puget Sound Power & 
Light common stock. 


oO 
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FINANCIAL NEWS AND COMMENT 


67,569 shares Mutual Telephone Company. 

32,500 shares Washington Gas Light con- 
vertible preferred stock. 

25,088 shares Washington Gas Light 
common stock. 


Large new issues which will probably 
be filed with the SEC within the next 
few weeks include $80,000,000 Consoli- 
dated Edison bonds, $10,000,000 Ohio 
Edison “new money” bonds, and $18,- 
000,000 Idaho Power Company bonds. 
Kansas Power Company is placing $376,- 
000 first mortgage 5s of 1947 directly 
with insurance companies. 


¥ 


Illinois-Iowa Power Company 
TS $200,000,000 system (formerly 


in the Insull group) was reorgan- 
ized May Ist, succeeding the Illinois 
Power & Light Company. It is now con- 
sidered part of the North American sys- 
tem, although the Illinois Traction Com- 
pany (controlled by North American 
Light & Power, which in turn is con- 
trolled by North American Company) 
has only a 38 per cent interest in the 
voting stock. This is due to the recapital- 
ization whereby common stockholders 
received (for each share held) half a 
share of new common plus a warrant to 
purchase half a share for $30. The new 
capitalization is as follows: 
Funded debt and preferred 


stocks of subsidiaries .... $22,989,550 
Funded debt of parent com- 
2 100,510,900 


pany 
$2.50 preferred stock 483,500 shares 
$24 dividend arrears cer- 
$11,604,000 


tificates 
Common stock 783,500 shares 


The dividend arrears certificates must 
be paid in full or converted into common 
stock before anything can be paid on 
common. They were issued to preferred 
stockholders in lieu of $24 back divi- 
dends, and each certificate is convertible 
into one share of common stock. 

The plan reduced the preferred divi- 
dend requirements from $2,901,000 to 
$1,208,750, and the company hopes to 
initiate regular dividends on the new pre- 
ferred plus a payment on the dividend 
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arrears certificates. The preferred stock 
is cumulative from May 1, 1937. 

The system’s operations are well di- 
versified. In 1936 about 56 per cent of 
gross revenues was derived from electric 
light and power, 15 per cent from gas, 
19 per cent from railroad, 5 per cent from 
street railway and bus lines (a number 
of these properties were sold in 1936), 
2 per cent from heat, and 3 per cent from 
miscellaneous operations. The railroad 
properties, the Illinois Terminal Rail- 
road system in St. Louis, were greatly 
improved in 1933. The Interstate Com- 
merce Commission has recently approved 
the merger of the six railroads consti- 
tuting this system into one company, 
which would assume $7,376,000 under- 
lying funded debt of Illinois Traction 
Company. 

Based on the new capitalization, share 
earnings of the [IIlinois-lowa Power 
Company in the past eight years would 
be approximately as follows on preferred 
and common stocks: 


Preferred 
Stock 


Common 
Year Stock 


1936 . $1.36 
1935 75 77 
1934 . 1.00 
1933 f 89 
1932 : 2.92 
1931 5.65 
1930 6.90 
1929 6.85 


oR the twelve months ended June 30, 
1937, $5.17 was earned on the pre- 
ferred stock, compared with $4.61 in the 
corresponding previous twelve months ; 
and $1.65 a share on the common stock, 
compared with $1.30 in the previous 
period. 

The earnings figures on the common 
stock are inaccurate to the extent that the 
dividend arrears certificates have an in- 
termediate claim on earnings, for re- 
demption purposes, the amount to be re- 
tired being equivalent to about $14.80 
per share on the common stock. Both the 
preferred stock and certificates are con- 
vertible into common, which might alter 
future share earnings. However, the pre- 
ferred conversion into two shares of 
common can hardly prove attractive for 
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some time to come, and certificate hold- 
ers would probably have little reason to 
convert into common until the latter 
trebles its present market value. 

The above figures are before provision 
for Federal surtaxes. It seems likely that 
a continuation of the present earnings 
trend should result in payments on divi- 
dend arrears certificates, in order to avoid 
the tax burden. However, such payments 
may await completion of a bond refund- 
ing program. 

In the year ended June 30, 1937, fixed 
charges were earned 1.36 times. With 
some further increase in earnings and a 
more favorable bond market, the com- 
pany might be able to refund a large part 
of the present debt (the refunding 5s, 54s 
and 6s) on a 44 per cent coupon basis. 
This would increase earnings on com- 
mon stock to the extent of perhaps 75 
cents or $1 a share. If available net in- 
come were then used to retire the certifi- 
cates, this could perhaps be accomplished 
within six or seven years, barring an- 
other depression. 

The system does not seem particularly 
vulnerable under the Utility Act “death 
sentence,” since most subsidiaries are 
controlled 100 per cent and operations 
are largely in the state of Illinois, with 
some properties in Iowa and Kansas. It 
is understood that rates have always been 
reasonably low, conforming to North 
American Company policy. 

The preferred is currently quoted 
around 24, the arrears certificates around 
9, and common about 74 on the New York 
Curb. If dividends are initiated in No- 
vember on the preferred, the yield would 
be slightly over 10 per cent. At current 
levels the dividend certificates seem defi- 
nitely more attractive than the common 
stock and would seem to afford interest- 
ing speculative possibilities over the 
longer term. 


* 


Earnings 


‘o total revenue of the electric light 
and power industry in June was 
$178,538,700, nearly 9 per cent increase 
over 1936; and for the twelve months 


ended June 30th, $2,134,371,000, a gain 
of over 8 per cent, according to figures 
compiled by the Edison Electric Insti- 
tute. Total production of kilowatts in- 
creased 12 per cent in June compared 
with a gain of nearly 14 per cent in the 
twelve months’ period. Hydro-plants ac- 
counted for about 35 per cent of the total 
output, a decrease as compared with the 
previous year. The average revenue per 
kilowatt hour dropped from 4.86 cents 
to 4.54 cents during the year, a decline 
of 6.6 per cent. 

Some individual earnings reports re- 
cently released (supplementing the table 
in the last issue of the FortNIGHTLY) 
are as follows: 

Utilities Power & Light Corporation 
for the twelve months ended June 30th 
showed a net loss of $2,318,963 compared 
with a deficit of $1,739,819 in the previ- 
ous year. 

Commonwealth & Southern in the 
twelve months ended July 31st reported 
20 cents earned on the common stock 
compared with 6 cents the previous year ; 
for the seven months ended July, 11 cents 
was earned, compared with 4 cents. The 
company continued to pay at the rate of 
$3 (one-half the regular rate) on the 
preferred stock. 

Detroit Edison in the twelve months 
ended July 3lst earned $8.55 cents 
against $8.68 cents in the previous year. 


Ce Gas for the twelve months 
ended June 30th reported 48 cents 
a share against 51 cents in the previous 
year, but President Gossler pointed out 
that based on the present capitalization 
— a large number of conversions of 

per cent preference stock into com- 
mon) current earnings on the common 
would be at the same rate as the pre- 
vious year. 

Republic Natural Gas Company in the 
fiscal year ended June 30th showed net 
income of $788,235 compared with $297,- 
045 in the preceding twelve months; in 
the current fiscal year 50 cents a share 
was earned on the common stock. The 
company’s oil production more than 
doubled and gross revenues increased 
over one-half. President Wildes indi- 
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cated that a dividend might be paid dur- 
ing the coming year. 

acific Gas & Electric Company 
earned $2.90 a share on the common 
stock for the year ended June 30th com- 
pared with $2.37 in the previous year. 
While electric sales continued to grow, 
revenues were affected by substantial 
cuts in electric and gas rates, the reduced 
gross earnings being estimated at $5,- 
400,000, which if carried down to the 
common stock would be equivalent to 
about 57 cents per share. 

Philadelphia Rapid Transit Company 
for the seven months ended July 31st 
reported a deficit of $1,824,000. Before 
payments to underlying companies for 
rentals (which are held up pending litiga- 
tion) there was a profit of $2,260,470. 

American and Foreign Power Com- 
pany, Inc., reported for the twelve 
months ended June 30th consolidated 
net earnings of $6,417,996 compared 
with $3,476,161 the year before. For the 
quarter ended June 30th, net income was 
$1,889,348 against $1,185,626 the year 
before. 

Peoples Gas Light & Coke Company 
in the seven months ended July 3lst 
earned $2.97 a share compared with $1.57 
for the same period last year. 


* 


Trustee for Utilities Power 
and Light 


HE SEC has won its argument for 

the appointment, of a trustee for 
Utilities Power & Light Company — 
which is “under 77-B” despite possession 
of $18,000,000 cash. However, the ap- 
pointment is being appealed to a higher 
court and new hearings will be held Octo- 
ber 6th. 

The interest of the SEC arises from 
the fact that the company registered un- 
der the Utility Act early in 1936, giving 
the SEC jurisdiction over any capital 
changes. The reason for the bankruptcy 
proceedings is that despite the company’s 
heavy cash holdings from the sale of 
British properties, its officers early this 


year took advantage of several protective 
clauses in bond indentures, in order to 
protect the company from pending litiga- 
tion. Such litigatien reflected a struggle 
for control, it is said, between Harley L. 
Clarke and Floyd Odlum of Atlas Cor- 
poration. As a result the court ordered 
interest on the debentures withheld, 
which together with receiverships of cer- 
tain subsidiaries created technical in- 
solvency and thus made the principal 
amount of the debentures immediately 
due. 

Atlas Corporation’s compromise plan, 
conditioned on nonappointment of a 
trustee, has now lapsed, and barring new 
developments the Federal court in its 
hearings October 15th will recognize only 
the original reorganization plan of the 
trustees for the finance companies. The 
future attitude of Atlas Corporation, As- 
sociated Gas & Electric, and former 
president Harley L. Clarke may serve to 
prolong the tangled reorganization pro- 
ceedings for some time. 


* 


Corporate News 


HE Federal Power Commission has 

widened the scope of its investiga- 
tion into the interlocking directorate 
structure of the Associated Gas & Elec- 
tric System. A number of directors have 
been ordered to appear before the com- 
mission for hearings September 20th. 

Niagara Hudson Public Service Cor- 
poration is planning a change of name to 
Central New York Power Corporation. 
The company also proposes a $36,364,- 
500 bond refunding program. 

A plan of reorganization for Midland 
Utilities Company has been filed with the 
SEC by a committee representing the de- 
benture 6s. 

The SEC has questioned the reorgan- 
ization plan of the $16,000,000 Peoples 
Light & Power system, presented last 
May. The detailed point of view of the 
commission’s experts was not indicated, 
however ; hearings were to be held Sep- 
tember 15th. 
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Willkie vs. Morgan on the TVA 


EADERS Of the sophisticated Aflantic, 
monthly magazine, have been con- 
siderably entertained, as well as edu- 
cated, over the last two months by a 
literary exchange on the broad field of 
utility management, political control, and 
public ownership, as argued by two able 
protagonists : Wendell Willkie, president 
of the Commonwealth & Southern Cor- 
poration, and Arthur E. Morgan, chair- 
man of the Tennessee Valley Authority. 
The coincidence of these two particu- 
lar champions is especially fortunate be- 
cause while Mr. Willkie has earned the 
reputation, even in the government 
ownership camp, of being a most pro- 
gressive and broadminded utility execu- 
tive, Dr. Morgan has likewise been con- 
ceded by the conservatives to be one of 
the most sincere, able, and forthright 
laborers in the vineyards of public 
ownership. 

But while the fairmindedness of both 
men tends to bring them closer towards 
common meeting ground, there is still 
plenty of ground left between their re- 
spective positions; otherwise, there 
would be no room left for argument at 
all. The quality of the exponents only 
serves to eliminate argument at cross 
purposes and makes the issues more 
clean cut—in sharp contrast to some 
other types of discussion in this field 
which tends more to emotional rhetoric 
than cold logic. 


N the opening article in the August 
issue of the Ailantic, Mr. Willkie 
promptly recognized this bitterness and 
passion that tend to becloud the discus- 
sion of political control of the power in- 
dustry which culminated in the elaborate 
state and Federal regulatory set-up and 
in the establishment of the various Fed- 
eral power projects since the New Deal. 
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But he questions the honesty of the pic- 
ture presented by these power projects 
—TVA, for example: 


Like England’s once famous military for- 
mation, the British Square, the TVA has had 
four fronts to present to the public, and it 
uses the front most suitable to the group 
which it is addressing. Before the courts it 
claims that it is not really a power enter- 
prise, but primarily a conservation activity : 
it is a project to prevent floods, promote 
navigation on the Tennessee river, and 
check soil erosion in the great Tennessee 
valley. Only before a more sympathetic 
audience is it frankly an instrument for the 
electrification of America. 

This quadruple picture of the TVA has 
undoubtedly been helpful to it. The Ameri- 
can people have been stirred by stories of 
what is happening to the soil in the great 
agricultural areas in the Middle West. Many 
thousands have seen the huge TVA dams 
with the water banked impressively behind 
them, and have seen green life returning to 
soil that was previously bleak and pitted. 
They have been told about the plans to make 
the river navigable, about the plans to pre- 
vent floods. They have naturally been as 
enthusiastic about these objectives as about 
the general idea of “cheap power.” 

The TVA has therefore appeared to be 
on the side of the angels in the controversy 
between it and the utilities. But the con- 
servation program of the TVA is only a 
masquerade. It has no functional connection 
with the power program of the Author- 
ity, and the amount spent on it is only an 
insignificant portion of the Authority’s total 
expenditures. Other departments of govern- 
ment, both state and national, are charged 
with the duty of caring for soil erosion and 
are doing such work effectively without the 
building of dams and power facilities. The 
TVA dams are obviously useless for soil 
erosion. And if they were really designed 
for navigation and flood control, then the 
government has seldom engaged in a more 
wasteful and less effective operation. The 
TVA plan calls for constructing eleven dams 
at a present estimate of $520,600,000. On the 
basis of such information as has been given 
in committee hearings, it appears that about 
$190,000,000 of this will allocated to 
power facilities. The difference—$330,600,- 
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000—is apparently for navigation and flood 
control. 


uT the Army Engineers, Mr. Will- 
kie went on to say, could have built 
low head dams on the Tennessee to take 
equal care of navigation for $74,709,000, 
or so they reported. This would leave 
$255,891,000 for flood control, which is 
about 250 times the estimated average 
annual loss from floods on the Tennessee. 
Mr. Willkie also appeals to the position 
of Dr. Morgan as demonstrated by his 
work on the Miami (Ohio) conservation 
district dams as evidence that the double 
use of the same dam for flood control 
and power production is, generally 
speaking, an engineering repugnancy. 
Therefore, TVA could not be primarily 
for flood control. 

Assuming, therefore, that power pro- 
duction and sales are primarily the func- 
tion of TVA, Mr. Willkie proceeds to 
demonstrate his belief that the TVA 
yardstick is rubber to the last inch by 
reason of the privileges, benefits, and 
favors which it enjoys (at the taxpayers’ 
expense) as a governmental agency. 
Most of these arguments are familiar 
enough to FoRTNIGHTLY readers, but it 
is on the question of wasteful duplication 
of facilities that Mr. Willkie gets in some 
pretty good licks: 


But, with few exceptions, public owner- 
ship men and utility executives both agree 
that duplication of a private system by a 
government power system is directly con- 
trary to public interest and means higher 
rates paid by the consumer and higher taxes 
by the taxpayer. So generally accepted is 
this opinion that it should be necessary to 
quote only from J. D. Ross, recently ap- 
pointed by President Roosevelt to the 
Securities and Exchange Commission and 
for some time superintendent of the munici- 
pal power plant in Seattle, Washington. In 
his report for 1935, Mr. Ross stated that as 
a result of competition between the city 
power plant and a private company, “the cost 
of distribution, which is far the larger part 
of the total cost to serve, is doubled, while 
the revenue is cut in two. The customer 
must, in the end, pay the cost.” 

Since the TVA is apparently selling its 
power at less than cost, it should say so. If 
people who live in New York city, for ex- 
ample, are to pay part of the electric bill of 
people who live in Corinth, Mississippi, the 
people in New York should know about it. 


Perhaps they will not object. On more than 
one occasion the American people as a whole 
have contributed, through taxes, to a devel- 
opment designed to serve only a limited 
area. Often that is socially desirable. But if 
we are to pay part of the electric light bills 
of the Tennessee valley, the TVA should 
honestly tell us so. 


. on to show how privately 
owned electric companies have to 
operate under the greater financial handi- 
caps of an ever expanding market and in- 
ability to economize by reducing fixed 
charges, Mr. Willkie defends the course 
taken by his own companies in striking 
out, through law suits, at prospective 
ruinous competition threatened by the 
TVA. But he concedes that courts 
merely answer specific questions and do 
not solve fundamental problems. The 
answer in the end which the American 
people will have to decide is: What is 
the best way to generate and distribute 
electric power efficiently and economi- 
cally. The article continues: 


Amid the claims and counter-claims, amid 
the rabble-rousing on both sides, amid the 
efforts to hide the government’s power ac- 
tivities, amid the benign references to “soil 
reclamation, navigation, and flood control,” 
let us keep an eye fixed upon this objective. 
It is of particular importance because elec- 
tric power in a few years will be far more 
indispensable to our manner of living than 
now. 

And it is important to us now because 
we are now determining the policy that shall 
govern this power in the future. We must 
make up our minds very quickly as to who 
shall own and operate our electric power 
systems—or else we shall wake up some 
morning in the not distant future and find 
that the decision has been made for us. It 
will then be too late to change—at least 
without great difficulty. The time to decide 
ao design for a house is before it is 

ult 

Before the government stepped belliger- 
ently into the role of protector of the people 
against the power companies, the utility in- 
dustry had accomplished a rather extra- 
ordinary job in America. Interruptions in 
power service in any community are very 
rare today, and it is significant that, amid 
the avalanche of criticism poured on the in- 
dustry, few have had any complaints against 
its operating efficiency. Between 1913 and 
1936, rates in the industry declined 46 per 
cent, while the cost of living, in general, in- 
creased about the same amount. Some 22,- 
000,000 families and farms in America now 
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HITCHED BUT NOT HARNESSED 


have electric power at their service at an 
average cost of about $34 per year, or a 
little more than 9 cents a day. 


B” assuming that Mr. Willkie is 
right in his suspicion that political 
operation is necessarily wasteful and has 
never been demonstrated to the contrary 
on a large scale, and assuming that the 
A. T. & T. could, as he suggests, take 
over that blue-ribbon exhibit of govern- 
mental efficiency, the Post Office, with 
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its perennial deficit and petty patronage 
scandals, and do a better job of handling 
the mails, what are we to do about the 
dams already built? Should we tear 
them down and give the land back to 
the Indians? 

Since 1935 the utilites have made a 
number of suggestions as to what could 
be done with the Federal power. Mr. 
Willkie enumerates the Commonwealth 
& Southern proposal as follows: 
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1. To purchase the power produced in the 
government plants and redistribute it at 
rates fixed by the Federal Power Commis- 
sion. 

2. To sell to the TVA all our systems in 
that territory ‘at a price to be fixed either 
by negotiation or by condemnation proceed- 
ings in a court. 

3. To enter into a pooling arrangement 
whereby both government and _ utilities 
would pool their power facilities, and these 
would “ used on the most economical basis 
to fill public or private requirements. 


So far, says Mr. Willkie, all of these 
proposals have been rejected and the 
present attitude of the Federal govern- 
ment seems to be to go on towards a 
wasteful war of extermination. 


r. Morcan in his September issue 
Atlantic article challenges the 
utility argument that electricity is such 
a minor article of the average family 
budget that the government is making a 
mountain out of a molehill with its con- 
stant harping on excessive power rates. 
Rightly and fully used, says Dr. Mor- 
gan, electricity is not only the poor man’s 
slave, servant, and friend, but also a 
considerable expense even at the lowest 
rates. This is especially true of farmers 
who need such a large supply but have 
such a relatively small actual cash in- 
come—and electric bills must always be 
paid in cash. 

Dr. Morgan’s recital of past known 
abuses in private utility management is, 
on the whole, rather moderate and sur- 
prisingly restrained for a public owner- 
ship advocate. Most of it would be old 
stuff to ForTNIGHTLY readers. On one 
minor point he left himself open for a 
rebuttal by Mr. Willkie (also published 
in the September Aflantic): This had 
to do with Mr. Willkie’s alleged over- 
simplification of the division of his com- 
pany’s income dollar as follows: 264 
cents for labor, 134 cents for taxes, 394 
cents for borrowed capital, and 204 
cents for material and supplies. Dr: 
Morgan raised the question whether ex- 
cessive salary accounts were not covered 
by “wages” and whether unwarranted 
siphoning of subsidiaries by holding 
companies was not concealed under 
“borrowed capital” and “materials and 
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supplies.” Answering these questions, 
Mr. Willkie’s rebuttal claims that all the 
levies on subsidiaries of the Common- 
wealth & Southern system for “materi- 
als” and other services amounted to 
almost five-sixths of one per cent of 
gross, while the elimination of all offi- 
cers’ salaries would likewise amount to 
but a fraction of one per cent. This re- 
buttal, of course, is confined to Common- 
wealth & Southern. In an argument of 
this kind it’s every company for itself. 
Dr. Morgan makes an interesting 
point, however, when he blames die-hard 
tactics of private utilities for starting the 
more bitter phase of the public owner- 
ship wrangle. Yet with all, his argument 
displays a singularly fair and realistic 
attitude towards the private industry : 


The “fight to the finish” attitude which 
today characterizes certain public men did 
not originate with public officials, but with 
private utility managements which were de- 
termined to suppress the heresy of public 
ownership of power. About ten years ago the 
vice president and manager of a large utility 
system, in chiding the writer for allowing a 
public discussion of the subject, said that 
his company had won its territory and in- 
tended to hold it by every means in its 
power ; that the question of public and pri- 
vate ownership was a closed issue in that 
territory, and that “the least suggestion of 
encouragement” to discuss it in public would 
be considered an offense by his company. At 
about the same time writers of small 
cial means were threatened with expensive 
libel suits for publishing official evidence of 
undercover utility propaganda through the 
secret subsidizing of engineers and educa- 
tors. That is, there seemed to be efforts to 
keep the public in the dark as to the methods 
used in that fight. 

Yet the abuses of the power industry 
should not blind us to the excellent technical 
work it has accomplished in design and con- 
struction of power plants and of transmis- 
sion systems, and in distribution to the ulti- 
mate consumers, with steady decrease in 
the price of service. The private industry 
in America has been more progressive and 
effective than that in England, where public 
ownership has been much more largely 
dominant. The larger part of the investment 
in American electrical utilities is Sage 
necessary investment, honestly made, 

uite generally by people of moderate means. 
Seine utility overcapitalization has been due 
to very high prices paid for small companies, 
the ownership of which was necessary to 
consolidate systems and to secure operating 
economies; just as a man needing a city 
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block to build a department store might be 
forced to buy some small lot at an excessive 
price. 

The problem, then, is how to keep the 
good elements of the system, to protect the 
confidence of the American people in indus- 
try, thrift, and investment of savings, and 
to eliminate exploitation, while realizing the 
full possibilities of universal and cheap elec- 
tric power. 


D rR. MorGan repeats the frequent 

accusation that public utility regu- 
lation has not been all it was cracked up 
to be, thanks to utility manipulation of 
the government controls. He feels that 
in addition to formal regulation, some 
degree of actual competition by the gov- 
ernment is necessary to restrain private 
utilities from taking unfair advantage of 
their respective monopolistic situations. 
He outlines three possible forms of gov- 
ernment ownership: (1) entire nationali- 
zation as in the case of British telephony ; 
(2) scattered municipal operations ; (3) 
regional operations (a la TVA) on a 
scale comparable to modern corporate 
organization of private industry. 

On the latter method, which Dr. Mor- 
gan seems to favor, care must be taken 
to have fair comparison. He says on this 
point: 

Under any method there are certain pro- 
prieties and decencies of government which 
should be observed. Where the public has 
invited private capital to supply an essential 
public service, there should be no caprici- 
ous arbitrariness in destruction or duplica- 
tion of facilities to the loss of honest, neces- 
sary, and useful investment. Where bad 
government and lax administration have al- 
lowed inflated securities to be sold to inno- 
cent investors, the public is not without 
responsibility. In case public power is used 
as a “yardstick,” or as a measure of what 
the private power industry should charge 
for its services, then it is imperative that 
records and accounts be honest and fair 
and open, and that there be no hidden ele- 
ment of subsidy. The very fundamental 
element of such comparison is honesty, fair- 
ness, and openness in measurement. Take 
away those characteristics, and the supposed 
comparison may becloud the issue, rather 
than clarify it. 


Dr. Morgan denies that TVA’s flood 
control and navigation features are fake 
facades for power production, although 
conceding that “the entrance of the gov- 
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ernment into the power industry was 
prominent in the minds of members of 
Congress when the law was enacted.” 
He states upon his admitted authority as 
an engineer that TVA dams can do much 
effective flood control and navigation 
work even while making multiple use of 
the same dams. The codrdinated river 
control of the Tennessee also is worth 
twice its cost, he says, and the entire first 
cost of TVA, according to estimate, can 
be repaid “without interest” in fifty 
years in income from power. 

Dr. Morgan defends the sale of the 
TVA power through public ownership. 
To sell it all to private utilities might be 
more profitable to the government but 
less satisfactory to the public because 
there is only one private utility system 
chiefly engaged in the TVA area, as a 
whole, and competition would therefore 
vanish. Private utilities might also re- 
sist retail rate regulation by TVA be- 
cause of the limitation of profits in- 
volved. 


E concedes, however, considerable 
merit in a “power pool” but first 
of all utilities must give up their “habit 
of exploitation”; secondly, they must 
recognize the right of local communities 
to go into the utility business if they 
please or prefer ; thirdly, the government 
must not arbitrarily coerce or destroy 
private investment. 
On this last point Dr. Morgan again 
shows a strong sense of fairness in dis- 
cussing the private industry : 


The abuses of the private power indus- 
try have bred in some men an attitude of 
bitter hatred, and a conviction that the only 
course to take is a war without quarter 
against the private companies. This attitude 
may be exploited by other men who have 
no such convictions, but who will endeavor 
to ride to political power on the issue. A 
fair settlement of the question might leave 
such men without a place in the limelight. 
In my opinion, for public men to retaliate 
with arbitrary coercion, to use false or mis- 
leading propaganda, and to use other 
methods than open and impartial processes 
of government, not only is unfair to legiti- 
mate private investors, but tends to sub- 
stitute private dictation for democratic 
processes of government. I have no con- 
fidence in the supposed liberalism of people 
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who use such methods. Whoever will use 
unfair methods for the public probably will 
use unfair methods against the public for 
his own advantage. The public can have no 
greater security than the habit in its public 
officials of fair and open treatment of every 
issue, no matter who is affected. 


R. MorGAN raises some thought- 
D provoking objections to the pri- 
vate utility “offers” for the solution of 
the problems mentioned by Mr. Willkie. 
First, he says why talk about purchase 
of private utility property by public 
agencies of the states when the mere 
suggestion of joint, harmonious action 
by five southern states on such a scale 
almost answers itself for a realistic ob- 
server. Next, why talk of acquisition by 
condemnation when litigation can suc- 
cessfully obstruct such procedure from 
five to ten years. 

But Dr. Morgan does believe that ac- 


quisition can be worked out (if that so- 
lution is deemed best) by “impartial ap- 
praisal.” No arbitrary dismemberment 
of private systems need be tolerated ; 
“yardsticks” should be fair and utility 
employees taken care of. 

Finally, Dr. Morgan warns that “pub- 
lic ownership and private ownership as 
we know them now are not the only solu- 
tions of the power question.” How to re- 
tain the best features of both without 
entirely disregarding either seems to be 
the most promising field of inquiry. Un- 
fortunately, perhaps, Dr. Morgan speaks 
only for himself—not the TVA asa unit. 


PoxrticaL Power. By Wendell L. Willkie. The 
Atlantic Monthly. August, 1937. 


Pusiic OWNERSHIP OF Power. By Arthur E. 
Morgan. The Atlantic Monthly. September, 
1937. (With Willkie letter of rebuttal.) 





Reduction of Railroad Debt by Formula 
Sk creation of a more flexible rail- 


road capital structure is recom- 
mended to American railroads and to 
banks which have invested large sums in 
railroad obligations, in a report recently 
made public by Dr. Irvin Bussing, econ- 
omist of the Savings Banks Trust Com- 
pany in New York. The recommenda- 
tion includes consistent planned reduc- 
tion of bonded indebtedness of railroads 
with considerably greater emphasis in 
the future on stock financing as against 
bond financing. 

Under the title “Railroad Debt Reduc- 
tion,” Dr. Bussing has developed a new 
formula for debt reduction and has, by 
way of illustration, applied the formula 
to the financial history of three railroads 
now in bankruptcy—the Chicago & 
Northwestern, the Rock Island, and the 
Chicago, Milwaukee & St. Paul. The 
study shows that if this formula had been 
applied in the past, two of these roads 
could have escaped insolvency, and the 
financial position of the third greatly im- 
proved. Although railroad financing is 
the subject immediately under discus- 
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sion in the report, the author expresses 
his belief that the logic and the formula 
developed are equally applicable to the 
financial policy of other debtors. 

A specific purpose of the report is “to 
impress upon institutional bond buyers 
and others who are in a position to in- 
fluence corporate financial policy the de- 
sirability and feasibility of debt control, 
in the hope that they will take this factor 
into account to a greater extent in the 
future than in the past.” 

Henry Bruere, president of the 
Bowery Savings Bank and for many 
years chairman of the Railroad Invest- 
ment Committee of the National Asso- 
ciation of Mutual Savings Banks, de- 
clares in a foreword: 

It is perhaps the first comprehensive study 
of the problem that has been made available 
to students and men of practical affairs con- 
nected with railroad debt. It merits careful 
thought and discussion and will be found, I 
hope, to afford an aid in developing a policy 
of railway debt reduction during periods 
— earnings make such amortization pos- 
s1bie. 


The study was undertaken on behalf 
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of the savings banks of New York state 
which have, for many years, invested 
large sums in railroad securities. 

The report critically considers at 
some length the usual arguments ad- 
vanced for and against the reduction of 
railroad debt. In the former case the 
thesis is advanced that “in this world of 
change no enterprise can contemplate a 
future of perpetual earning capacity and 
therefore it cannot look with equanimity 
upon the practice of retaining what 
amounts virtually to perpetual debt.” In 
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view of the typical life cycle of any in- 
dustry, with its periods of youth, 
maturity, and old age, the report sug- 
gests that there is generally a period dur- 
ing which net earnings much more than 
offset early losses and provide, in effect, 
an ample capacity out of which debt re- 
duction could be accomplished. 

The report does not favor a rigid 
formula, however, but contemplates 
rather a flexible capital structure not 
burdened too heavily with fixed charges 
which, on the one hand, during periods 
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of low earnings would permit a sounder 
allocation of such earnings as were avail- 
able and, on the other hand, would per- 
mit an adjustment of prices charged (in 
this case, freight rates) to meet competi- 
tion. It calls attention to the difference 
between capital set-up of American rail- 
ways, with stock accounting for 38 per 
cent of the total capital and the rest in 
the form of bonds, and the British capi- 
tal structure wherein 71.3 per cent of 
the total capital is stock and but 28.7 
per cent in bonds, and suggests that “this 
situation may go a long ways toward ex- 
plaining the fact that financial failure is 
practically unknown among British 
railroads whereas almost every Ameri- 
can road has been reorganized at least 
once as a result of financial failure ; and 
in 1935, 82 American carriers, compris- 
ing 32 per cent of total railway mileage, 
were in receivership or bankruptcy.” 


OOKING at both sides of the question, 
the report considers the five princi- 
pal arguments against the reduction of 
railroad debt. One is the probability that 
stockholders generally expect about 
twice as much return as bondholders and 
therefore the capital costs would be 
higher if stock replaced bonds to a 
greater degree. But it states: 

This argument involves a confusion of 
thought; the whole question is one of 
relative safety. The form of the investor’s 
claim is largely immaterial. Basically it is 
earning capacity and priority of rights to 
earnings that count. 


The second argument holds that it is 
a meaningless gesture to amortize obli- 
gations with one hand, while incurring 
new debt with the other. But this argu- 
ment, it is held, can be maintained only 
when the company is expanding and is 
not necessarily true even then if the debt 
reduction formula is flexible, permitting 
the company to purchase its own obliga- 
tions or use the fund for improvements. 
The conclusion is that the rigid form of 
sinking fund is less desirable than the 
flexible formula which is presented in the 
report. 

In preparing the formula Dr. Bussing 
has taken into account four variables: 
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the ratio of bonds to stock, the amount 
of interest paid, the amount of dividends 
paid, and a multiplier which depends 
upon the necessity and capacity for debt 
reduction in each instance. 

Without going into the details of the 
mathematical formula, the result is an 
annual charge against net earnings after 
interest, governed in amount by the 
necessity for debt reduction and by the 
capacity for debt reduction. 


wR capacity of the American rail- 
road industry to reduce its debt is 
covered in some detail with the net find- 
ing that dividends might have been re- 
duced from an average of 6.7 per cent to 
5.8 per cent during the period 1891-1933 
by which policy 32 per cent of the rail- 
road debt would have been liquidated. 
However, the report goes on to show that 
a number of factors might well have com- 
bined to make it unnecessary to reduce 
the average dividend rate at all, particu- 
larly in view of the possibility of im- 
provement in the credit position of the 
industry through debt reduction so that 
it could have paid a lower interest rate 
on its borrowings. 

The report concludes with specific il- 
lustrations of the application of the debt 
reduction formula to the three railroads 
mentioned above. In the first case, the 
Chicago and Northwestern, application 
of the formula from 1883-1934 would 
have enabled the road to retire approxi- 
mately 40 per cent of its net debt and to 
go through the period 1931-1934 without 
default. In order to accomplish this, 
dividends from 1883-1931 would have 
had to be decreased from an average of 
6.14 per cent to about 5.34 per cent. But 
in view of a possible savings in interest 
charges through the operation of the 
debt reduction fund and the improve- 
ment in the company’s credit position, 
the policy may have cost the stockhold- 
ers nothing and saved their investment 
besides. 

A similar situation would have re- 
sulted by the application of the formula 
in the case of the Rock Island, where an 
initial reduction in the average rate of 
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dividend to stockholders from 4.47 per 
cent to 3.44 per cent during the period 
1881-1930 would have brought about a 
supportable debt during the period of 
relatively low average earnings, 1930- 
1934. Actually if the reduction fund so 
accumulated had been applied to the re- 
purchase of the company’s bonds in nor- 
mal open market operations, the road’s 
credit position would probably have im- 
proved sufficiently to enable it to borrow 
at a rate far enough below the rate actu- 
ally paid during the period to have in- 
demnified the stockholders and pre- 
served their investment besides. 


. be Chicago, Milwaukee, St. Paul 
and Pacific situation develops simi- 


lar thinking up to the point where the 
application of the formula from 1883- 
1918 would have reduced bonded debt 
or prevented its increase by $61,000,000, 
thus bringing the capital structure more 
nearly into balance. 

It would not have solved the difficulty 
which arose for that road as the result 
of the construction of the Puget Sound 
Extension, but would have called atten- 
tion very early to the fact that an un- 
sound capital structure was actually tak- 
ing shape. 

’ —M. M. 


Rarroap Dest Repuction. By Irvin Bus- 
sing, Ph.D. Published by the Savings Banks 
Trust Co., 14 Wall Street, New York City. 
53 pages. $5.00. 





Notes on Recent Publications 


Bur.p1nc Loap witH GAs ENGINES FOR POWER 
GENERATION. By R. S. Wenner. Gas maga- 
zine. July, 1937. 

A provoking discussion of one method 
whereby natural gas can and does codperate 
with line power for electric service sales in 
the industrial fields. 


OKLAHOMA UTILITIES ASSOCIATION, Reference 
File No. 1. By R. D. Cockrell, statistician, 
Oklahoma Gas & Electric Company. 

This is a rather exhaustive statistical 
study and comparison of rates and taxes of 
Oklahoma electric utilities’ service, with a 
record of the change of ownership of local 
units since 1902. On the inevitable question 
of rates, Mr. Cockrell finds that the average 
monthly light bills of 72 municipal electric 
plants for blocks of 25, 40, 100, 250, and 
500 kilowatt hours, respectively, were $2.40, 
$5.60, $6.04, $13.64, and $24.66. Similar aver- 
age monthly bills for service by 72 privately 
owned electric utility units in Oklahoma 
were (using the same series of kilowatt- 
hour blocks): $2.23, $3.13, $5.21, $8.70, 
$11.42. This leaves a difference (in all 
blocks) in favor of the private plants of 
$.17, $.45, $1.65, $4.94, and $13.24. 


PRACTICE AND PROCEDURE BEFORE THE FEDERAL 
CoMMUNICATIONS CoMMISSION. By Hamp- 
son Gary. Air Law Review. April, 1937. 

A brief and fairly thorough description of 
the mechanics of legal practice before the 
Federal Communications Commission, 


written by its general counsel, with special 
emphasis placed upon the more complicated 
routine of radio broadcast licensing matters. 


SIGNIFICANT CHANGES IN Pustic UTILITY 
Law. By Hugh Evander Willis. 25 George- 
town Law Journal 877. May, 1937. 


Statutory DEFINITIONS OF PuBLic UTILITIES 
AND Carriers—II. By Jacob Geffs. 12 Notre 
Dame Lawyer 373. May, 1937. 


THE Pusiic Controt or Rapio, By Irvin 
Stewart. Air Law Review. April, 1937. 
Although the youngest member of the 
youngest Federal regulatory commission, 
Dr. Stewart recently retired voluntarily 
from that body of which he was chairman 
of the Telegraph Division. In this article 
Dr. Stewart gives a frank and comprehen- 
sive description of the Federal control of 
radio broadcasting, the regulatory problems 
involved, and the public stake at issue. He 
discusses in the following order: the legal 
basis for Federal control, administration, 
nonbroadcasting radio activity, sound broad- 
casting, television, distribution of broad- 
casting facilities, chain networks, transfer 
of licenses, alleged newspaper control of 
broadcasting, commercial problems of 
broadcasting and advertising abuses, pro- 
gram and entertainment problems, social 
and political censorship, and educational 
problems of radio. 
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State Commission Convention 


O N Tuesday morning, August 31st, the 49th 
annual convention of the National As- 
sociation of Railroad and Utilities Commis- 
sioners was called to order by its president, 
Alexander M. Mahood of the West Virginia 
commission, at Hotel Utah, in Salt Lake City, 
Utah. After welcoming remarks by Governor 
Henry M. Blood of Utah, President Ward C. 
Holbrook of the Utah Public Service Com- 
mission, Mayor E. B. Erwin of Salt Lake 
City, and President Charles N. Fehr of the 
Salt Lake City Chamber of Commerce, and 
a response on behalf of the Association by its 
first vice president, Nelson Lee Smith of the 
New Hampshire commission, the meeting 
heard an address by the chairman of the 
Interstate Commerce Commission, Carroll 
Miller. 

Chairman Miller proposed that all railroads 
be operated as one national system. “Such a 
system,” he said, “would result in a simple 
rate structure, uniform tariff classification, 
transportation wastes reduced to a minimum, 
and many other manifest benefits.” 

The Association’s General Solicitor John 
E. Benton gave a review of the year 1937 at 
the Association’s Washington office, of which 
he is in charge. Among points covered by 
Mr. Benton were the preparation, promulga- 
tion, and litigation with respect to various 
uniform classifications of accounts by the 
Federal Power Commission and Federal 
Communications Commission in coéperation 
with the National Association and various 
legislative measures in which the state com- 
missions are interested, such as the Lea bill 
for Federal regulation of interstate gas, 
which failed of enactment at the recent ses- 
sion of Congress. Mr. Benton also reviewed 
some interesting incidents in the early history 
of state commission conventions. 

On the afternoon session of the first day of 
the convention, John J. Murphy, chairman of 
the South Dakota commission, presented a 
proposed supplement to the plan for codpera- 
tion between state commissions and the Inter- 
state Commerce Commission. This plan cov- 
ered the following points: (1) A determina- 
tion of what cases would be coéperative; (2) 
appointment of codperative committees; (3) 
election of members of Panel of Codpera- 
tives; (4) tenure of codperatives; (5) reports 
or statements of codperative committees; (6) 
construction of procedure and allocation of 
sectional rate groups. 

Commissioner Robert E. Healy of the Se- 
curities and Exchange Commission spoke con- 
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cerning utility financing in view of the prob- 
able expansion of facilities that will be re- 
quired of the electric industry. 

Chairman Homer Hoch of the Kansas com- 
mission and James A. Perry of the Georgia 
commission led the discussion of “State Com- 
mission Regulation of Public Utilities’ Se- 
curities,” concluding the afternoon session; 
and Commissioner Edwy L. Taylor of the 
Connecticut commission and Commissioner 
Charles Munn of the Minnesota commission 
led the discussion on Federal motor carrier 
regulation, which featured the morning ses- 
sion of the second day (September Ist). A 
report of the Committee on Motor Vehicle 
Transportation, under the chairmanship of 
Frank E. Southard of the Maine commission, 
was made at this session. Also heard at this 
session was an address by Commissioner Wil- 
liam E. Lee of the Interstate Commerce Com- 
mission, who warned shippers that they must 
be prepared to accept higher freight charges 
when they are necessary to maintain adequate 
rail transportation. 

During the afternoon session of the second 
day, there was a round table discussion on 
the regulation of rates of public utility com- 
panies with special reference to the rates of 
return, changes in price levels, taxes and spe- 
cial assessments, and sliding scale methods of 
rate making. Dr. Paul J. Raver, executive 
officer of the Illinois commission, and Wal- 
lace L. Ware, president of the California 
commission, were active in this discussion. 
During this session the annual election of offi- 
cers took place. 

The feature of the third day’s morning ses- 
sion was a lively discussion of “Rural Elec- 
trification,” in which Commissioner Leo H. 
Leary of the Massachusetts commission and 
Mr. H. Zinder, chief of the Rate Section of 
the Federal Rural Electrification Administra- 
tion, participated. Ferd J. Schaaf, director 
of the Washington state Department of Pub- 
lic Service and Perry McCart of the Indiana 
commission also took part. 

The afternoon session of the third day wit- 
nessed a discussion of accounting practices 
during which Dr. E. W. Morehouse of the 
Wisconsin commission presented the report 
of the Committee on Statistics and Accounts 
of Public Utility Companies. Commissioner 
Fred S. Hunt of Wisconsin and Charles W. 
Smith of the Federal Power Commission led 
the discussion. The fourth and final day 
(September 3rd) was given over to a dis- 
cussion of miscellaneous subjects and com- 
mission reports not covered or completed dur- 
ing the first three days. 
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Misgivings Grave on Fate of 
Regional Bill 


A= review and forecast by Sena- 
tor Barkley, majority leader, seemed to 
place Mr. Barkley on record as having grave 
misgivings as to the ultimate fate of the 
President’s plan for a national, unified pro- 
gram of flood control and power development 
under regional TVA’s, it was reported last 
month. 

Dealing with outstanding issues before 
Congress adjournment recently, the Demo- 
cratic leader predicted that the Senate and 
House next session would enact wage and 
hour legislation, a farm program, and a gov- 
ernment reorganization bill. He reflected no 
such confidence concerning the Norris bill to 
establish a series of regional TVA’s as rec- 
ommended by President Roosevelt, it was 
said. Of this bill, Senator Barkley stated : 

“The President submitted to Congress a 
regional development plan. It could not be 
expected that so comprehensive a plan for the 
development of our natural resources could 
be passed overnight, or without great study 
and careful consideration. This program will 
in my opinion receive the careful study and 
consideration of both branches of Congress 
during the next session.” 

That Senator Barkley is dubious concern- 
ing the President’s flood control and power 
program was said to be emphasized by the 
optimistic manner in which he so blandly 
prophesied congressional approval of other 
major administration measures. 


Releases Farm Survey 


Cua W. Kellogg, president of the Edi- 
son Electric Institute, in releasing on 
August 26th the results of a survey of farm 
electrification just completed by the Institute, 
said that despite the long promotion of farm 
electrification by the electric light and power 
companies and the more recent efforts of the 
government in this field, 20 per cent of farm 
homes in the United States accessible to elec- 
tric power lines have not taken service. 

The survey shows that occupied farmsteads 
within reasonable connecting distance of 
power company distribution lines total 1,- 
420,635. Of this number, 1,138,335 are using 
electric service, 120,000 farms having been 
connected for electric service during the first 
six months of the year. The total number con- 
nected represents 17.5 per cent of all occupied 
farmsteads and 25.8 per cent of all farms 
sco the dwelling is valued at more than 

00. 

In addition to supplying these actual farm 
homes, preliminary results of a special study 
being made by the Institute were said to show 
that there were an additional 282,300 farms 
within reasonable connecting distance to dis- 
tribution lines which are not taking the serv- 
ice, The returns from this study are not yet 
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complete enough in detail to give the number 
of such farms by states; Mr. Kellogg indi- 
cated, however, that except in areas where a 
relatively high degree of electrification exists 
the number of farms not taking electric serv- 
ice has considerable relation to the number of 
“low income farms” as measured by the 1930 
Census of Agriculture based on occupied farm 
dwellings valued at less than $ 

In the New England and the far Western 
states, over 90 per cent of the farms on dis- 
tribution lines are taking electric service. In 
the Middle Atlantic states 85 per cent and in 
the Middle West about 80 per cent of such 
farms are connected, while in the Southern 
states less than two-thirds of the farms within 
reach of existing distribution lines have taken 
the service. 


Gas Control Bill Blocked 


ENATOR Burke (D.) of Nebraska on 

August 19th blocked Senate action on a 
House-approved bill to give the Federal 
Power Commission authority to regulation 
transportation and sale of natural gas in in- 
terstate commerce. Burke, who objected to 
approving the measure by unanimous con- 
sent, said he desired further information. Be- 
fore postponing further consideration, the 
Senate adopted an amendment to repeal a re- 
quirement that Federal licenses be obtained 
for natural gas exports. 

Urging enactment of the measure, Chair- 
man Wheeler (D.) of Montana, of the Inter- 
state Commerce Committee, told the Senate 
Chicago, Cleveland, Detroit, Kansas City, and 
other large cities particularly would benefit. 
Wheeler said they are “helpless now in seek- 
ing information on which to base charges on 
gas brought in from another state.” 

Senator Connally (D.) of Texas contended 
the bill would give the power commission au- 
thority “in effect to fix prices all over the 
United States.” Senator Borah replied that 
“if the commission doesn’t fix them, you may 
be sure the large combinations will.” 


FPC May Order Cuts 


Hee on the “reasonableness” of utility 
power rates which may culminate in a 
series of Federal orders cutting rates are to 
be started before the Federal Power Com- 
mission soon, according to recent reports. 

It was said the FPC is studying the enor- 
mous amount of data it has amassed on utility 
contracts for sale of power for resale, but 
was not yet ready to pass judgment on the 
rate structure. Hearings will be held before 
any action is taken, but in view of the New 
Deal attitude toward utilities the study and 
hearings are virtually certain to end in orders 
modifying existing rates, it was said. 

The Federal Power "Commission has gone 
forward with some aggression in carrying out 
its end of the Utility Act of 1935, while Se- 
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curities and Exchange Commission regulation 
of public utilities under the statute is being 
held up under agreement between the govern- 
ment and the utilities until a final court test 
has been completed on the Electric Bond & 
Share case. New Deal counsel were said to 
be preparing briefs for the U. S. Circuit 
Court of Appeals trial in the continuance of 
the case. Considerable bitterness against the 
Supreme Court for declining to take the case 
last session without action of the Court of 
Appeals was said to still prevail among some 
New Deal officials, but it was felt that a final 
test could be had during the next session of 
the high tribunal which convenes in October. 
e FPC, minus its chairman, Frank R. 
McNinch, who has been temporarily sent to 
the Federal Communications Commission, 
has been working on those provisions of law 
which call for submission by utilities of rate 
contracts involving sale of power for resale. 
Under §205 of the Utility Act of 1935, the 
public utilities are required to submit to the 
FPC “schedules showing all rates and charges 
for any transmission or sale subject to the 
jurisdiction of the commission, and the classi- 
fications, practices, and regulations affecting 
such rates and charges, together with all con- 
tracts which in any manner affect or relate to 


such | rates, charges, classifications, and serv- 
ices.’ 


Mexico te Form National 
Power System 


eenensee of the Federal Electricity 
Commission under the chairmanship of 
the Secretary of National Economy was de- 
creed recently by President Lazaro Cardenas. 
Purpose of the decree, published in the offi- 
cial daily, was to permit organization and di- 
rection of a national system to “generate, 
transmit, and distribute electric energy with- 
out profit and to seek the greatest possible 
advantage ,to the general interest at a mini- 
mum cost.” 

The commission was authorized to organ- 
ize all types of corporations, consumers’ co- 
Operatives, and other groups which would 
“enjoy preference in the use of waters and 
other national properties.” 

While the decree embraced all phases of the 
electric power industry in Mexico, at present 
largely in the hands of Canadian, Belgian, 
and United States companies, no organiza- 
tion of a Federal agency in competition with 
private capital was planned, it was said. 


Arkansas 


Sues to Maintain Service 


T= city of Little Rock filed suit on Au- 
gust 26th in Pulaski Chancery Court for 
an injunction to prevent the Southwestern 
Bell Telephone Company from cutting off its 
service to business concerns that have made 
their telephones available for public use. 

The complaint, filed by Assistant City At- 
torney John R. Thompson, said that the tele- 
phone company “is about to discontinue serv- 
.ice to a number of citizens and taxpayers of 
Little Rock because said citizens and taxpay- 
ers will not agree to pay a higher or differ- 
ent rate for telephone service than that pre- 
scribed.” 

It quoted §1790 of Brickhouse & Castle’s 
Digest, setting forth a monthly rate of $8 
for business telephones. It declared that §15 
of Act 324 of 1935 “recognizes the rights of 
citizens to fix the rates to be charged for 
public utilities within the city of Little Rock. 
The act referred to is the one that created 
the state department of public utilities. 


REA Posts Contract Rates 
for Co-ops 


ates which the Arkansas Power and Light 
Company may charge rural electric co- 
Operatives for wholesale electric energy were 
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disclosed recently when the state utilities 
commission received a copy of a formal con- 
tract from the REA to be used in negotiating 
the purchases. 

The minimum charge to a codperative will 
be $230 for the first 100 contract kilowatts 
or less. This minimum, however, will not be 
charged during the first year of a codpera- 
tive’s existence, the payments for that year 
being based on actual demand and energy 
charge. For each kilowatt of demand in ex- 
cess of 100, the charge will be $2. 

The energy charge rate will be one cent 
per kilowatt hour for the first 180 kilowatt 
hours of maximum demand used and seven- 
tenths of one cent for each additional kilo- 
watt hour of energy. 

The contract will be executed by each co- 
Operative and the power company, subject to 
recommendations of the state commission. 
Each codperative will be allowed a 30 per 
cent discount on its total monthly bill. 


Predicts Arkansas “TVA” 


) ag ar ge oe John E. Miller (D.) of 
Searcy, after a White House call last 
month, predicted that the next session of 
Congress would consider an Arkansas power 
program similar to the Tennessee Valley Au- 
thority. The President, he said, was “very 
sympathetic with the movement. 
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Miller said it was possible the Arkansas 
proposal would be divorced from the Norris 
national planning program and considered as 
a separate undertaking. The project, which 
he estimated to cost $400,000,000 to $500,- 


000,000, would involve the White, Arkansas, 
and Ouachita rivers and their tributaries. The 
area served would include Arkansas, northern 
Louisiana, eastern Oklahoma, southeastern 
Kansas, southern Missouri, and part of Texas. 


California 


Gas Rate Survey Nears Finish 


ALLACE Ware, president of the state 

railroad commission, recently an- 
nounced that with a rate reduction as its aim, 
the state commission was bringing to conclu- 
sion studies of the natural gas facilities and 
business of the Pacific Gas and Electric 
Company. Ware said the commission’s in- 
formal investigation has been under way sev- 
eral months. The commission was reported 
to be gathering data it needs to draw con- 
clusions with regard to the company’s rate 
schedules. 


If the data, as anticipated, indicate that 
lower rates should be put into effect, he said, 
conferences looking to that end will be held 
with officials of the company. The commis- 
sion head asserted that the conference method 
of rate reductions, as opposed to formal rate 
cases, had been found both effective and 
quick as to results during the last few years. 

The last natural gas rate reduction was 
put into effect by the company in March, 
1936. It amounted to an estimated $2,500,000 
a year, $400,000 more annually than provided 
for in the contested commission order of No- 
vember, 1933. 


Florida 


City Enjoined 
"by ees Judge Paul Barns on August 24th 


denied motions made recently by Miami 
city attorneys to dismiss an old injunction 
suit brought in 1934 and to dissolve a restrain- 
ing order issued at that time by Circuit Judge 
H, F. Atkinson to prevent the then city com- 
mission from signing any contract with the 
Florida Power & Light Comany that would 
set aside the provisions of ordinance number 
1,066, known as the electric rate ordinance, 
which still is pending in U. S. court. 

The judge’s order, entered in the old in- 
junction case, disposed of the same issues 
raised in a more recent injunction suit brought 
by former Mayor E. G. Sewell and associates 
to prevent the present city commission from 
signing any contract compromising the ordi- 


nance. The case brought by Sewell was 
dismissed by consent and the hearing directed 
to the old case covering the same matters. 

According to the understanding of attor- 
neys, the injunction as it now stands does not 
prevent the city commission from holding 
any meetings or discussions regarding a pos- 
sible settlement but does restrain them from 
signing any contract regarding the rate ordi- 
nance. The commissioners also, it was said, 
are at liberty to pass any new ordinance they 
see fit or to amend the old one in any way 
they care to. 

J. W. Watson, Jr., Miami city attorney, 
said it was his intention “to take an appeal 
on the ground the judge erred in refusing to 
grant a motion to dismiss the suit and dis- 
solve the injunction.” It has been the city’s 
policy to appeal court reversals. 


lowa 


Mails Refund Checks 


ye Iowa City Light and Power Company 
recently placed refund checks totaling 
$94,000 in the mails to 6,400 persons who have 
been customers since the funds had been im- 
pounded in July, 1935. 

The refund, which placed in effect a 20 
per cent reduction of the power company’s 
rates, was to be paid to 5,500 present cus- 
tomers of the company, and about 900 per- 
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sons who were former residents but have 
since moved away. 

Included among the letters sent out by the 
power company advising its customers of the 
move was one sent to Mayor Myron J. 
Walker and the city council advising them 
of the move and stating that the reduction 
would be effective as of the first reading of 
July, 1935, the date the reduction was pro- 
posed to the city council. The refund was 
an issue in the city council political campaign. 
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Kentucky 


Gas Concern Sues State Body 


suit was filed on August 27th in the Fed- 
A eral District Court at Lexington by the 
Kentucky Natural Gas Company, a Delaware 
corporation, against the state public service 
commission and J. C. W. Beckham, Thomas 
B. McGregor, and James W. Cammack, Jr., 
members of the commission. 

The suit seeks to enjoin the commission 
from suing the corporation in the Franklin 
circuit court, as the bill alleges the commis- 
sion has threatened to do, or from suing in 
any other court. It further seeks to enjoin 
the commission from regulating the corpora- 
tion as a public utility in Kentucky 

Stating that the commission has no juris- 
diction over the corporation, the bill also asks 
that an action now pending in the Federal 
District Court at Lexington be set aside. The 
commission entered an order July 10, 1936, 
stating that the corporation was under its 


jurisdiction, and the corporation filed a suit 
in the Federal District Court asking that the 
order be set aside. 

On the same grounds, lack of jurisdiction 
on part of the state commission, the corpora- 
tion seeks to have nullified an order filed by 
the commission which asked that the Ken- 
tucky Natural Gas Company file an answer to 
it by August 27th in regard to the corpora- 
tion’s proposed charge or proposed rate 
charges which the corporation charges for 
gas sold to the Owensboro Gas Company. 

The corporation owns and operates a sys- 
tem of pipe lines consisting mainly of two 
trunk lines, both of which originate in Ken- 
tucky, the bill sets out. These lines extend 
from western Kentucky into and through In- 
diana to transmit natural gas in interstate 
commerce, according to the bill. The gas is 
sold at wholesale prices to retailers who dis- 
tribute it along lines owned and operated by 
the corporation, the bill states. 


Maryland 


Cuts Power Rates 


HE Potomac Edison Company, which 

supplies electric power through a large 
part of western Maryland, on August 26th 
announced a revised rate schedule estimated 
to mean an annual saving of $95,000 to cus- 
tomers. 


Most of the reduction, it was said, is in 
rates charged commercial customers and per- 
sons living in rural areas. Two years ago 
the state public service commission ordered a 
rate schedule which saved Potomac Edison 
customers $265,000 yearly, most of it going 
to domestic users. The new rates became ef- 
fective September Ist. 


Massachusetts 


Denounces State Rule 


HE Rural Electrification Administration 
recently joined other New Deal groups 

in their conflict with the conservatism of the 
Democrats in control of the government of 
Massachusetts. John M. Carmody, Federal 
REA administrator, made public a letter to 
A. C. Webber, chairman of the Massachu- 
setts Department of Public Utilities, in 
which he denounced rulings of that state 
agency which would impose on a rural elec- 
trification project the same “cumbersome 
regulation” that is applied to private utilities. 
His action, it was observed, followed the 
clash between the New Deal administration 
and the Massachusetts and associated govern- 
ments over the proposed New England states’ 
flood control compact. Ratification of this 
compact was blocked at the session of Con- 
gress which ended last month by opposition 
based on the states’ insistence upon retaining 
control of power developed in connection with 
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the flood control program. Governor Charles 
F. Hurley, of Massachusetts, it was recalled, 
was to have called a conference of the gov- 
ernors concerned to consider the differences, 
but nothing had come of the plan. 

In his letter to Chairman Webber chal- 
lenging the Massachusetts Department of 
Public Utilities’ stand with respect to the 
rural electrification program, Administrator 
Carmody said: 

“We thought we were in process of mak- 
ing a $255,000 loan to about 700 Franklin, 
Hampshire, and Berkshire county farmers to 
enable them to supply themselves with a ne- 
cessity of modern life they had never been 
able to prevail upon any utility company to 
furnish. Your department on the other 
hand appears to have acted under the im- 
pression that these farmers were intent upon 
founding a new utility empire. They must be 
heedful of the ‘established rights’ of certain 
utilities; mindful of the advantages of ‘regu- 
lated monopoly.’ They must not start with 
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only a ‘meager capital’ of $25,000. They must 
—if they regarded the plain implications of 
the decision—sell stock in an amount some- 
where between $127,500 and $255,070 before 
borrowing from their government, lest their 
borrowings outrun their paid-in share capital 
and they be plunged headlong into inflation. 
They must meet ‘regulatory standards’ of 
service, to say nothing of following quite an 


array of rules which statute and regulation 
and quasi-judicial determination have evolved 
from years of , experience with regulated util- 
~s ag oly.” 

rmody denounced as “untenable” 
Phi sition that companies granted state 
franchises should be allowed to retain exclu- 
sive rights under them if they have “con- 
tinuously refused” to give reasonable service. 


Michigan 


Gas Dividend “Encouraging” 


Bee W. Smith, president of the Detroit 
city council, who led the fight to bring 
natural gas to Detroit, viewed the announced 
dividend to domestic gas users, estimated at 
slightly more than $200,000, as “disappoint- 
ingly small” but saw several encouraging signs 
in the Detroit City Gas Company announce- 
ment, he said. 

The dividend announcement was made on 
August 24th before the city council by Wil- 
liam G. Woolfolk, gas company president, 
after the council had decided to have the 
dividend based on the company’s earnings to 
June 30th of this year rather than to Decem- 
ber 31st next. 

The dividend is to be distributed under the 
profit- -sharing provision of the “Detroit 
Plan,” an agreement reached between the city 
government and the gas company prior to 
the inauguration of natural gas service in De- 
troit. Public accountants will audit the books 
for the city to determine the exact amount of 
the dividend. 

If distribution were held up until Decem- 
ber 31st next, under an alternate plan, the 
dividend would be in excess of $500,000. But, 
if the gas company were to accede to labor 
union demands for wage increases, it was 
said, this potential dividend would be com- 
pletely wiped out. 


Rural Power Plan Mapped 


y ge erry leaders were reported last 
month to be working on a rural electri- 
fication program to be submitted to the spe- 
cial session of the legislature next winter. 
Spokesmen said it would be drawn to protect 


farmers from exploitation by private or co- 
Operative utility projects. It was unders 

a controversial feature of the rural electri- 
fication program, killed by the 1937 legisla- 
ture, had been discarded. 

The new program, authoritative sources 
said, would provide as follows: 

Michigan Public Utilities Commission 
jurisdiction over extension of power lines by 
private and codperative rural electrification 
projects; permission for two or more mu- 
nicipalities to combine in organizing power 
districts to provide cheap electricity to resi- 
dents; authority for municipalities to issue 
self-liquidating bonds against municipal util- 
ity properties, but not against other resources 
of the municipalities. 

It was understood the simplified program 
had the endorsement of the state utilities com- 
mission. Joseph M. Donnelly, commission 
member, said the program would be built 
about a simply worded bill that would com- 

pel utilities to obtain from the commission 
a certificate of public convenience and ne- 
cessity before extending any rural power line. 
This, he said, would permit the commission 
to determine whether a private or codpera- 
tive enterprise should receive its sanction 
when there was a contest, and would end 
“cut-throat competition for territory between 
them at the expense of the farmers.” 

The discarded point of the electrification 
program would have sought to encourage 
formation of electric codperatives. It ran into 
difficulties in the state legislature, where 
members criticized features that would have 
permitted any three or more persons to in- 
corporate a codperative, with power to start 
condemnation proceedings against rural lines 
of private utilities. 


Nebraska 


Approves PWA Allotment 


HE Public Works Administration allotted 
$20,000,000 on August 26th toward what 
may become a part of the first statewide, pub- 
licly owned power system in the country, it 
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was said. Harold L. Ickes, Secretary of the 
ieee ng an $11,053,000 loan and a 
$9,043,000 grant to the “tri-county roject,” 
one a three large public power and irriga- 
tion developments in Nebraska. 

Government officials said they understood 
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a syndicate of New York bankers, headed by 
Guy C. Myers, was working on a $100,- 
000,000 deal whereby the public authorities 
would buy out major private utilities of the 
state. They said this would offer the first 
“complete yardstick” by which the perform- 
ance of private utilities could be measured 
against public enterprise. While the TVA 
offers a yardstick for measuring the costs of 
making electricity, they explained, the Ne- 
braska proposal would afford a comparison 
of both generation and distribution. 
Spokesmen for private utility interests de- 
clared, however, that the Nebraska projects, 
like TVA, would not furnish a fair yardstick 
because they would be “subsidized” by govern- 
ment grants and tax privileges. Some utility 
executives were understood to feel that the 
proposed deal would be feasible, it was said. 


They said it was the first United States at- 
tempt “to buy out the private utilities instead 
of running them out of business by govern- 
ment competition.” 

The recent grant of funds to the Central 
Nebraska Public Power and Irrigation Dis- 
trict would make possible completion of the 
Kingsley dam, second largest earth dam in 
the world; construction of Jeffrey Canyon 
and Johnson Canyon power plants, and erec- 
tion of transmission lines. Work was started 
under a previous PWA grant of $10,000,000. 
PWA officials said the “tri-county project” 
would be connected with other public power 
developments on the Loup and Platte rivers 
to transmit high-voltage energy from the 
middle and western parts of the state to the 
more populous east. Secondary transmission 
lines would be constructed in the south. 


New York 


Asks End of Transit Board 


Aton session of the state legislature to 
consider abolition of the transit com- 
mission was asked by Newbold Morris, Re- 
publican candidate for president of the New 
York city council, in a letter sent to Gover- 
nor Lehman recently. 

Mr. Morris, who is on the Republican slate 
headed by Mayor La Guardia, characterized 
the commission as a “useless” body that has 
failed to function in the city’s interest. He 
asked that its abolition be supplemented by 
turning over to the Board of Estimate the 
power and duty of bringing about unification 
of rapid transit lines. Division of responsi- 
bility in unification matters between the city 
and the commission, Mr. Morris wrote, has 


created an emergency situation for a special 
legislative session. William G. Fullen, chair- 
man of the transit commission, declined to 
comment on the Morris letter. 

In his letter Mr. Morris accused the transit 
commission of having rejected, because of 
“political motives and petty jealousy” the 
$436,000,000 unification plan drafted and 
sponsored by Samuel Seabury and City 
Chamberlain A. A. Berle, Jr. The commis- 
sion, Mr. Morris charged, refused to consider 
the plan upon its merits. 

The special session of the state legislature, 
Mr. Morris declared, should abolish the com- 
mission, allot unification powers to the Board 
of Estimate, and transfer other functions 
now exercised by the commission to the state 
public service commission. 


Oregon 


Extends Option on Utility 


XTENSION for ten years of Portland’s op- 
tion to buy the properties of the North- 
western Electric Company was determined 
by the city council last month after a 3-hour 
hearing. Officials of the company indicated 
that such an extension would be agreeable, 
saying that the company is now in a position, 
with its franchise about to expire, where it 
must accept what the city proposes. 
Advocates of public utility districts, munici- 
pal ownership, and other public enterprises 
urged the council to allow plenty of time in 
which to educate the public to the need for 
public ownership of the distribution system 
of the company if the city is to benefit from 
Bonneville dam. 
J. D. Ross, superintendent of Seattle City 
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Light, urged on Commissioner Clyde a 10-year 
extension of the option for the same reasons 
as others championed more time for public 
education. 


Opposes Power Loan 


S. Representative Walter M. Pierce of 
¢ La Grande recently said he would de- 
mand a public hearing in Oregon if any at- 
tempt is made by the Rural Electrification Ad- 
ministration to loan $110,000 to the Portland 
General Electric Company at less than 3 per 
cent interest. The loan, recently approved, was 
to have been used for a project in Marion 
county, 
The order was temporarily suspended after 
Pierce protested that a private utility should 
not be permitted to borrow at such a low in- 
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terest rate from the government when funds 
are available “in Wall street banks.” He said 
he also had based his opposition on the fact 
that public bodies and codperatives soon would 
be able to purchase power for rural electrifi- 
cation from the publicly owned Bonneville 
dam. Pierce said REA Administrator Carmody 


would be in Oregon later this year to investi- 
gate the project. 

Representative James Mott of Salem sought 
withdrawal of the suspension order after 
Pierce’s protest, but said the REA had agreed 
to withhold the loan until a thorough investi- 
gation is undertaken. 


Rhode Island 


Drops Meter Levy 


WEEK after the Providence Gas Company 
agreed to the elimination of its $5 deposit 
charge on the installation of meters, Michael 
De Ciantis, chief of the state division of public 
utilities, announced on August 20th that the 
Blackstone Valley Gas & Electric Company 
had complied with his recent order to discon- 
tinue the $5 deposit charge. 

The Blackstone Valley Company will return 
about $22,000 plus 5 per cent interest to hun- 
dreds of consumers who are not more than 
three months in arrears with their bills. The 
Providence Gas Company refunds will amount 
to about $75,000, plus 4 per cent interest. 

Mr. De Ciantis also ordered the Blackstone 
Valley Gas & Electric Company to show cause 
before September 10th why it should not be 


required to file a new schedule of rates for gas 
consumption. This change would not neces- 
sarily be a reduction, he said, but rather a 
change in procedure. The company now bills 
customers according to a specific rate and 
adds to the bill another charge, which is taken 
off if the customer pays within a certain 
time. 

He will await the outcome of the electric 
power survey now being conducted by Fred- 
erick A. Young before ordering possible 
changes in electric power rates, it was said. 

Most gas companies, Mr. De Ciantis pointed 
out, allow a discount from the regular rate if 
the bills are paid promptly. He wants the 
Blackstone Valley Company to file a revised 
schedule whereby it would bill consumers ac- 
cording to a flat rate to which no extra charge 
has been added. 


Tennessee 


Pact Protects Power Supply 


HROUGH approval of a contract with the 

Tennessee Electric Power Company pro- 
viding for system interconnection and for 
mutual emergency standby service, the Ten- 
nessee Valley Authority eliminated the im- 
mediate necessity for construction of an addi- 
tional $1,000,000 transmission line from Wilson 
dam to Columbia, Tennessee. 

The contract, signed on August 25th, makes 
available standby service to two large indus- 
trial customers of TVA, the Monsanto Chemi- 
cal Company at Columbia, and the Victor 
Chemical Works at Mt. Pleasant. Under 


earlier contracts with these industrials for the 
sale of surplus power, the Authority was 
obliged to provide such emergency protection. 

This agreement with the Tennessee Elec- 
tric Power Company eliminates the need for 
construction by TVA of a second transmission 
line to the Columbia area. A TVA transmis- 
sion line now runs from Wheeler dam to 
Columbia. In return, the contract gives the 
Tennessee Company protection for service out 
of its Centerville substation, including the city 
of Nashville. No outright sale of power is 
provided for in the contract, but the company 
and the authority will aid each other in cases 
of emergency on either system. 


Texas 


Orders Gas Rate Cut 


ag prom gas rates to be charged by the 
« Lone Star Gas Company in Fort Worth, 
estimated to save 38,000 consumers $350,000 
a year, were ordered on August 24th by the 
state railroad commission, but a suit in the 
district court to test validity immediately pre- 
vented enforcement of the order. 
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Attorney General William McCraw an- 
nounced that upon issuance of the order he 
filed suit to hold it in status quo, pending a 
determination of its validity. The attorney 
general brought the suit, he explained, to in- 
sure that the order would be tested in a state, 
rather than Federal court. District Judge 
Ralph Yarborough granted a temporary re- 
straining order. 
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Alfred Scott, assistant attorney general, ex- 
plained that utilities ordinarily file suits in 
Federal courts to test validity of orders by 
state agencies, so to get a test in a state court 
McCraw had the state enjoin its order. The 
state’s petition asked that after a final hear- 
ing before the court the utility be restrained 
from charging any rate in excess of that fixed 
by the commission and that the company re- 
fund to consumers the differences in rates 
plus 6 per cent interest. 

Lowered rates, subject of a controversy 
since 1935, were based in part on a gas rate of 
32 cents set by the commission for the Lone 
Star pipe-line network. The reduction from 
40 cents to 32 cents per thousand feet is be- 
ing contested by the company in the U. S. 
Supreme Court. The state won in lower court 
decisions. 

New rates set by the commission are: 75 
cents for the first 1,000 feet; 61 cents per 
thousand for the next 19,000 feet; 52 cents 
for the next 20,000 feet, and 42 cents for all 
in excess of 50,000 feet. For failure to pay the 
bill within ten days a charge of 114 per 
cent may be added. 

In addition to fixing the new rate, the com- 
mission ordered the utility to refund to con- 
sumers the difference between the old and new 
rates from August 7, 1935, the date on which 
the Fort Worth city council initiated the rate 
reduction drive with adoption of an ordinance 
setting a new schedule. 


City Gas Plant Idea Spreading 


WIDESPREAD sentiment has been shown for 
A municipal ownership of gas distribution 
plants as a means to obtain lower rates, the 


state senate investigating committee was told 
recently by Olin Culberson, director of the 
gas utilities division of the state railroad com- 
mission, who was questioned as to the activi- 
ties of his department and his personal views 
on gas rate control. 

Culberson said he would favor such owner- 
ship if it became necessary to relieve the pub- 
lic from paying exorbitant rates, though he 
had definite views on rate supervision. Ac- 
cording to Culberson, there should be a differ- 
ence in gas rates in different cities using the 
same basic supply determined by the proximity 
to that supply. He said he personally favored 
zoning to fix the rates but that its practi- 
cability had not been determined. Distance 
from wells should make a difference in the 
rates, he said, because of the larger invest- 
ment in piping and the added cost of forcing 
it a greater distance from the supply. 

Culberson said twelve cities have recently 
asked the state commission to reduce or pre- 
vent raises in gas rates, seeking the aid of the 
commission’s auditors and engineers to fix 
investment valuations for rate-basing pur- 
poses. He said that has become the principal 
function of the gas utilities division even 
though it has not completed valuations of the 
large trans-state gas pipe lines. 

Operating costs of the gas division are 
borne by the gas industry, Culberson said, in 
the collection of a tax of one-fourth of one 
per cent of the gas income at city gates. He 
estimated that it would produce $85,000 this 
year and that all of it could be used profitably 
by the division, but that the appropriation 
limitation of $70,000, being a direct $51,000 al- 
lowance with a rider allowing it to be stepped 
up to $70,000. 


Wisconsin 


Blocks Phone Rate Raise 


UBSCRIBERS of the Wisconsin Telephone 

Company were saved $533,014 recently 
when the state public service commission 
blocked the company’s application for a 4.4 per 
cent surcharge to pay for emergency telephone 
taxes levied early this year. The commission 
dismissed the company’s plea as unreason- 
able and discriminatory and added that the 
company is now in effect charging rates which 
are 8 per cent excessive. 

Application for the temporary rate increase 
was made March 4th following passage of 
emergency legislation which required the com- 
pany to pay $686,516 additional taxes to help 
finance social security aids. The company’s 
request for a 4.4 per cent rate increase was 
based on an estimate that the increase would 
return $533,014 of the taxes to the company’s 
coffers. 

In its plea to the commission the company 
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complained that it had not earned a fair re- 
turn upon its investment during the depres- 
sion, and that recent increased business has 
been offset largely by increases in costs, in- 
cluding taxes and higher wages. The com- 
mission replied in its order that the company’s 
purported rates of return for 1936 and an- 
ticipated for 1937 were based on its own esti- 
mates of reproduction costs, accrued depre- 
ciation, depreciation expense, and other con- 
troversial items involved in the prolonged 
commission drive to reduce company rates, a 
drive now tied up in the courts. 

After examination of the company’s opera- 
tions, the commission found a material im- 
provement in business and in the amount of 
net operating income, even after absorbing in 
the 1937 period one-third of the emergency 


tax. 

The telephone company now has $1,147,595 
impounded for return to its subscribers in the 
event the courts back up rate reductions. 


SEPT. 16, 1937 








The Latest Utility Rulings 





Power Plant Construction Favored over 


Purchase of Power from TVA 


te Tennessee Electric Power Com- 
pany was authorized by the Ten- 
nessee commission to issue bonds to pro- 
vide for the financing of an electric gen- 
erating plant, after considering the com- 
parative cost of steam generation and of 
power purchase from the Tennessee 
Valley Authority. The purpose of the 
bond issue was held to be manifestly 
proper, and from the evidence presented 
to the commission the production of 
power by the proposed plant was found 
to be the cheapest source of power avail- 
able to the company to meet its power 
requirements. The commission said in 
part: 


. notwithstanding the desire of the 
commission to see that the greatest possible 
use is made of public power to the end that 
the general public may get the lowest pos- 
sible rates and be benefited by the produc- 
tion of cheap power, the commission finds 
that the cost is less to The Tennessee Elec- 
tric Power Company to build a steam plant 
to produce power than to purchase power at 
the rate proposed and it cannot do other- 
wise than approve the purpose of the secur- 
ity issue. 

Under regulation of the commission the 
consumer of current should pay no more 
than the cost of the current produced, plus 
the cost of distributing same and regardless 
of the individual opinions of the members 
of the commission that power should be 
purchased from power supply already avail- 


able, we find nothing in this record to justify 
a finding that the securities should not be 
issued for the purpose of building a steam 
plant. 


The bonds were to bear interest at 5 
per cent and were to be sold at not less 
than 90 and accrued interest. Witnesses 
testified to the fact that the earnings of 
the company were such as to justify ma- 
terially lower costs of its money, but the 
common stockholders were to purchase 
the bonds and there did not appear to be 
any protest from any security holder of 
the company against the issuance of the 
securities. 

The commission could not assume that 
money invested in actual property used in 
rendering service to the public economi- 
cally would not add some value to the 
property. This was said in connection 
with a statement before the commission 
that preferred stock was selling below 
par although it would be selling at par if 
it were not for the serious possibilities 
that the company’s business would be 
destroyed. The commission optimistically 
refused to assume “that any agency of 
the government of the United States will 
make valueless prudent and necessary in- 
vestments in property serving the pub- 
lic.” Re Tennessee Electric Power Co. 
(Docket Nos. 2060, 2062). 
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Electric Extension Prohibited in Territory 
Claimed by Cooperatives 


HE Wisconsin commission made a 

further ruling on the effect of the 
recently enacted statute restricting ex- 
tensions by electric utility companies in 
territory where codperatives propose to 
operate. A public utility company was 
denied authority to make extensions of 


its lines to serve summer cottage resi- 
dential and commercial customers. 
The Wisconsin statutes as amended by 
Chap. 17, Laws of 1937, provide that no 
utility shall construct extensions within 
six months after the date upon which 
a codperative files a map and statement 
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as to the territory to be served by the as- 
sociation and as to the fact of a majority 
of prospective customers in the area be- 
ing included in the project. The further 
restriction is made that no such exten- 
sion shall be made for twelve months 
after the date of a loan agreement en- 
tered into by the codperative association 
with any Federal agency for financing 
the proposed system. The commission 
said: 

When notice of the loan agreement is 
given to the commission, the commission 
construes the statute to require the fulfil- 
ment of both conditions precedent to the 
commencement of construction ; viz., the ex- 
piration of six months after the date of the 
filing of the map and statement and of 
twelve months after the date of the loan 
agreement. In other words, the later of the 
two expiration dates must have been passed 
before construction is begun. 


The company had applied for authority 
to make the extension and the Rural 
Electrification Coérdination had raised 
objections. It had then filed a map from 
which it had been uncertain whether the 
proposed extension was included in the 
codperative project. Later it filed a map 
showing the proposed extension terri- 
tory to be included. The utility had un- 
successfully negotiated with the codp- 
erative to make some arrangement 
whereby immediate service might be 
furnished to a few prospective custom- 
ers, but the codperative had finally de- 
termined that it would “hold the terri- 
tory.” 

The commission accordingly held that 
authority to make the extension must be 
denied. Re Wisconsin Hydro-Electric 
Co. (CA-398). 


Forwarding Company Not Regulated As a Motor Carrier 


4 5 North Dakota commission 
granted a permit to furnish con- 
tract motor freight service to a company 
which was engaged in consolidating and 
forwarding freight shipments. The for- 
warding company was held to be in the 
position of a shipper rather than a com- 
mon carrier and no certificate of con- 
venience and necessity was required to 
make its operation legal. 

The North Dakota statute was con- 
strued as including within the term 
“common carrier by motor vehicle” only 
those who actually operate motor ve- 
hicles for the transportation of freight 
on the highways of the state. Only such 
common carriers are required to obtain 
a certificate of public convenience and 
necessity. The commission said that there 


was nothing improper or unlawful in the 
proposed service in so far as it related to 
the transportation of consolidated freight 
from the warehouse of the forwarding 
company at point of origin to its ware- 
house at destination. The commission did 
hold that the contract carrier would un- 
duly infringe upon the functions of, and 
tend to displace a service rendered by 
common carriers if it were allowed to 
pick up local shipments other than con- 
solidated shipments and transport them 
from places other than the warehouse of 
the forwarding company at point of 
origin and deliver the same at places other 
than the warehouse of the forwarding 
company at destination. Re Dakota 
Transfer and Storage Co. (Case No. 
C-79). 


Monophone Telephone Instruments in Ohio 


i Rha Ohio commission, following an 
investigation of the so-called mono- 
phone type of telephone instrument, 
found that the independent telephone 
companies operating within the state had 
not adopted monophone equipment as 


standard, that such development by such 
companies was negligible, and that there 
was an increasing demand upon the part 
of the public for such service. The com- 
mission accordingly notified Class A and 
Class B independent telephone companies 
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to show cause why an order should not 
be entered requiring them to file new 
schedules governing the furnishing of 
monophone equipment service in con- 
formity with the views of the commis- 
sion. 

In order to keep pace with the develop- 
ment in the telephonic art, according to 
the commission, the companies should es- 
tablish monophone service at rates which 
would not discourage subscribers from 
using this type of instrument. The com- 
mission, however, did not believe that 
the companies should be confronted with 
an excessive instant demand for conver- 
sion of stations by subscribers and, there- 
fore, was of the opinion that any new 
schedule to govern such service might 


N order of the Nebraska commissicn 
denying a certificate of convenience 
and necessity to engage in transportation 
of passengers for hire by motor busses 
in the city of Omaha was sustained by the 
Nebraska Supreme Court. Objection to 
motor bus operation had been made by 
the existing street railway company. The 
court said in part: 


Traffic experts testified that there are now 
three methods of municipal transportation 
—the electric rail car, the rubber-tired 
trackless trolley, and the motor coach. The 
expected development of the Diesel engine, 
electricity by high-frequency current, or 
other mechanical perfection, may suddenly 
destroy the modernity of all of them. 

Under these circumstances no common 
carrier in a city the size of Omaha could 
maintain a semblance of economic stability 
if it attempted to maintain the latest trans- 
portaton equipment in its entirety. The ef- 
fect of granting a certificate of convenience 
and necessity in this proceeding would be to 
install competition hazardous to appellee’s 
investment and the public with no assurance 
of other better continuous adequate city- 
wide transportation for the people of the 
city of Omaha in the future. Appellee of- 
fers to furnish and makes claim that it is 
able to meet any reasonable order of the 
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be accompanied with a provision that no 
such company should be required to in- 
stall monophonic equipment within a 
calendar year in excess of 20 per cent of 
its existing desk equipment subscribers. 

A reasonable charge for this service 
was found to be the sum of 25 cents a 
month in addition to regular charges, to 
continue for a period of two years, pro- 
vided that where subscribers had paid 
the sum of $6 or more the excess charge 
should cease, and that subscribers now 
using such equipment who have paid 
less than $6 in such charges, should con- 
tinue to pay the same amount only until 
such sum has been paid. Re Independent 
Telephone Companies of Ohio (No. 
10248). 


e 


Commission Sustained in Denying Authority to Operate 
Busses in Competition with Street Railway 


railway commission with reference to new 
motor bus or other transportation require- 
ments. 


The court referred to the modern view 
that the public interest is best promoted 
by preventing waste, that the financial 
burdens incident to unnecessary dupli- 
cation of facilities are likely to bring high 
rates and poor service, and that in con- 
sidering an application for a certificate 
the public and not the individual is to be 
most considered. 

The court overruled a contention that 
the street railway company was barred 
and estopped from appearing and ob- 
jecting to the granting of the certificate 
because it had received and uncondition- 
ally accepted a nonexclusive franchise 
from the city. It was pointed out that the 
doctrine of estoppel has only application 
in an adversary judicative controversy 
where one party is prevented from mak- 
ing a claim by reason of his previous con- 
duct to the damage of his opponent. 
Furstenberg et al. v. Omaha & Council 
Bluffs Street Railway Co. et al. (272 N. 
W. 756). 
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New Hampshire Commission Adopts Rules 
Governing Rate Schedules 


‘re New Hampshire commission, in 
the belief that a more uniform sys- 
tem of rules and regulations would cor- 
rect many of the deficiencies existing 
heretofore, has prescribed rules govern- 
ing the preparation, filing, and publica- 
tion of tariffs or schedules of rates, and 
forms of contract or agreement appli- 
cable to utilities supplying light, heat, 
power, or water to the public. 

The commission pointed out that un- 
der the law no public utility is permitted 
to charge or receive a different compen- 
sation for any service rendered than that 
fixed by the schedules on file with the 
commission and that the commission is 
empowered to order reparation where 
improper charges have been collected. 
The commission must therefore act as 
the interpreter of the rates filed. Certain 
well-defined principles govern the matter 
of interpretation of rate schedules. Am- 
biguous terms or doubtful application 
are resolved against the tariff makers. It 
is desirable that the utilities filing tariffs 
be given definite instructions to govern 
the form and detail. 

Tariffs on file with the commission, it 
was pointed out, are the contracts be- 
tween the utilities and the public and as 
such warrant careful preparation as to 
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form and detail. Concerning the avail- 
ability clauses the commission said : 


‘ . the commission and many utilities 
favor the term General Service instead of 
the term Commercial, with an availability 
clause making such rates all inclusive ex- 
cept for such services as are otherwise 
specifically provided for under different re- 
strictive terms, such as “Domestic.” Al- 
though the old Commercial rates were in 
many instances used to apply to all types of 
service not elsewhere specifically named in 
the tariff, such as schools, churches, chari- 
table institutions, and many other services, 
their designation as Commercial was, to say 
the least, far-fetched. This situation ap- 
pears to be capable of correction by proper 
availability clauses under the designation 
“General Service.” 


Rules were adopted to require utilities 
to file as part of general tariffs a rule 
setting forth the basis upon which line or 
main extensions would be made. Rules 
also provided that a tariff of minimum 
charges be filed for each line extension. 
These tariffs, it was said, not only remove 
the need for contracts but furnish the 
commission with easily accessible infor- 
mation with which to handle complaints 
and follow the progress of such exten- 
sions. Re Rules Relating to Tariffs and 
Forms of Contract or Agreement (I- 
4177, Order No. 3295). 


Railroad Proposing to Operate Motor Vehicles Not 
Treated As Newcomer 


AY application for authority to oper- 
ate intrastate as a freight-carrying 
motor carrier over a regular route and 
for a permit to handle interstate traffic 
over the same route was granted by the 
Missouri commission to a railroad com- 
pany over the protests of existing motor 
carriers. The commission first ruled that 
the railroad company, under the Mis- 
souri statutes, had lawful authority to 
operate as a motor carrier. It then dis- 
posed of the objections to competition, 
stating : 
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The motor carrier field is practically new 
when compared with the operations of ap- 
plicants. Long before Haynes and Ford and 
other pioneer motor manufacturers set the 
wheels of motor vehicles upon the high- 
ways the applicants were serving these 
many towns and villages. For over sixty 
or seventy years the applicants have carried 
on and no doubt have transported the grand- 
parents, the fathers and mothers of many 
of these protestants, the freight and com- 
modities of their ancestors long before 
the motor vehicle was dreamed of. The 
applicants are a vital part of the transpor- 
tation scheme of our state. Its stocks and 
bonds have been sources of investment for 
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thousands of our people and its taxes have 
helped carry the burden of advancing civili- 
zation and modern conditions. The appli- 
cants cannot go backward. They cannot 
stand still. They must progress with every 
new generation. 


The railroad did not seek to do a gen- 
eral trucking business. The service pro- 
posed would, so far as towns and vil- 
lages are concerned, be no more than the 
present door-to-door delivery and pick- 
up in connection with rail movements. 
It is to be in a strict sense a codrdination 


7 


of service which, in the opinion of the 
commission, should be permitted, as the 
railroad by the proposed codrdinated 
and joint service is attempting to afford 
to the shipping public and make avail- 
able a more expedited form of transpor- 
tation service for shipments moving both 
in intrastate and interstate commerce. 
The commission also considered the 
point that the route was more or less 
parallel to the line or track of the steam 
railroad. Re Missouri Pacific Railroad 
Co. (Case No. T-5256). 


Other Important Rulings 


HE supreme court of Alabama held 

that a corporation created to oper- 
ate for the benefit of its members, with- 
out profit, in furnishing electricity was 
not required to obtain a certificate of 
convenience and necessity. Alabama 
Power Co. v. Cullman County Electric 
Membership Corporation (6 Div. 70). 


The supreme court of Indiana, in 
holding that a municipality which had 
been operating an electric plant for 
municipal uses and only incidentally 
furnishing service to others was not a 
public utility entitled to engage in the 
business generally, held that the filing of 
a schedule of rates with the commission 
did not make the city a public utility. 
Public Service Co. of Indiana v. New 
Castle et al. 8 N. E. (2d) 821. 


The New York commission author- 
ized the substitution of busses in place 
of cars on tracks and on routes supple- 
mental thereto in the city of Niagara 
Falls, but it held that it should not certifi- 
cate a route which might not be oper- 
ated for many years. This was with 
reference to a route where operation 
could not be commenced until a bridge 
should be either strengthened or re- 
placed. Re International Railway Co. 
(Case No. 9235). 


The Indiana Commission denied au- 
thority to operate as a contract car- 
rier where the applicant proposed to 
charge rates which did not bear a reason- 
able relationship to the rates of common 
carriers for substantially the same serv- 
ice and such rates would give advantage 
or preference to the applicant in com- 
petition with common carriers. Re House 
Trucking (No. 685-B-2). 


The Pennsylvania commission denied 
authority to operate a taxicab service al- 
though some delay might be experienced 
by prospective riders during sudden 
storms, the commission stating that this 
condition exists in all communities and 
no company can afford to maintain suffi- 
cient equipment and employees to furnish 
immediate service on such infrequent oc- 
casions. Re Marcus (Application Docket 
Nos. 35380, 35385). 


The fact that shippers would have em- 
ployed uncertificated carriers with the 
possibility that a certificated carrier might 
have lost all of the business of these 
shippers was held by the Pennsylvania 
commission to be no defense to a charge 
of transporting property beyond the 
terms authorized by his certificate. Car- 
riers’ Protective Committee v. Jacobs 
(Complaint Docket No. 11382). 


Note.—The cases above referred to, where decided by courts or regulatory commissions, 
will be published in full or abstracted in Public Utilities Reports. 
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UTAH PUBLIC SERVICE COMMISSION 


Re Utah Power & Light Co. 


[Case No. 1865.] 


Re Mountain Fuel Supply Company 


[Case No. 1866.] 


Payment, § 53 — Penalties for delinquency — Usurious interest. 
1. The policy of a public utility company in assessing penalties for delin- 
quent payment of accounts does not result in the charging of an usurious 
rate of interest, since the penalty is not an interest charge but a charge 
against a delinquent customer to defray additional collection expenses, 
p. 372. 


Payment, § 28 — Methods of enforcement — Service denial — Penalties. 
2. Exercise by a public utility company of its right to discontinue service 
for nonpayment of bills is not preferable to the assessment of a penalty for 
delinquent payment of accounts, p. 372. 


Payment, § 53 — Penalty for delinquency — Burden of collection expense. 
3. Customers who allow their bills to become delinquent and require efforts 
beyond the normal billing and collection routine to secure payment of their 
accounts should be the ones to stand the additional expenses, and utilities 
should not spread the cost of collection of delinquent accounts over their 
entire group of customers rather than assess such costs upon the delin- 
quents, p. 373. 


Payment, § 53 — Means of enforcement — Penalty or discount — Expense 
involved. 

4. Public utility companies billing at net rates and assessing a penalty for 
failure to make prompt payment of bills should be permitted to continue 
such policy instead of returning to a former policy of billing at gross rates 
and allowing a discount for prompt payment, in view of the additional 
clerical and bookkeeping expenses involved in billing at gross rather than 
net rates, p. 373. 


Payment, § 53 — Nonpenalty period. 
5. A 15-day period rather than a period of seven days or ten days should 
be allowed for payment of bills without penalty, in harmony with a state 
law requiring employers to pay wages twice during each calendar month, 
since a short nonpenalty period in many cases causes an undue burden upon 
the customer, p. 373. 


[July 10, 1937.] 
369 19 P.U.R.(N.S.) 





UTAH PUBLIC SERVICE COMMISSION 


| gpimenageee of the practice of utility companies imposing a 

penalty charge against patrons for failure to make prompt 

payment; practice of imposing penalties sustained and period 
for payment without penalty lengthened. 


APPEARANCES: John D. Rice, At- 
torney, for state of Utah; William 
W. Ray, Attorney, for Mountain 
Fuel Supply Co.; Geo. R. Corey, At- 
torney, for Utah Power & Light Co. ; 
S. A. Elmswood, for himself; F. A. 
Huish, for Utah Taxpayers’ League. 


By the Commission: The above- 
entitled complaints were filed by the 
Public Service Commission of Utah 
on its own motion on April 30, 1936. 
The said Utah Power & Light Com- 
pany and Mountain Fuel Supply Com- 
pany were ordered to appear before 
the Commission at its office in Salt 
Lake City, Utah, on May 12, 1936, 
to answer the matters complained of 
in said complaints. Accordingly, a 
hearing was entered upon and had on 
May 12, 1936, after due notice fur- 
nished to parties of interest. 

From the testimony of record in 
these cases, the Commission now finds 
as follows: 

That Utah Power & Light Com- 
pany, organized under the Laws of 
the state of Maine, is an “electrical 
corporation” within the meaning of 
Title 76, Rev. Stats. of Utah, 1933, 
doing business in the state of Utah as 
a public service corporation, selling 
electrical energy for light, power, and 
other useful purposes. 

That the Mountain Fuel Supply 
Company is a corporation organized 
under the laws of the state of Utah, 
doing business as a “gas corporation” 
within the meaning of Title 76, Rev. 


19 P.U.R.(N.S.) 


* 


Stats. of Utah, 1933, selling natural 
and manufactured gas for heating, 
cooking, and other useful purposes in 
numerous cities and towns and rural 
areas in the state of Utah. 

That the schedules of the Utah 
Power & Light Company covering 
rates for residential and farm service 
provide a penalty of 10 per cent of the 
net bill to be added to the net bill if 
the net bill is not paid within a speci- 
fied period from date of rendition of 
the bill. The period is seven days in 
certain cities and towns and ten days 
in other cities and towns. The net 
bill thus increased by 10 per cent con- 
stitutes the gross bill. 

That the Mountain Fuel Supply 
Company has a similar provision in 
its domestic schedules to the effect 
that if the net bill is not paid within 
ten days from the date of rendition 
of the bill 10 per cent of the first $5 
of the net bill and 2 per cent of the 
balance of the net bill shall be added 
to the net bill to arrive at gross bill. 
In its industrial schedules, the rule is 
10 per cent on the first $50 of the net 
bill and 2 per cent of the balance of 
the net bill to arrive at gross bill. 


Inasmuch as the principle involved 
is the same in each of these cases, the 
two complaints were combined and 
heard as one, upon stipulation of at- 
torneys for the respective parties to 
the complaints. 

The purpose of this investigation 
is to determine the reasonableness of 
the practice of the Utah Power & 
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Light Company and the Mountain 
Fuel Supply Company in imposing 
a penalty against its patrons for fail- 
ure to make payment of bills for serv- 
ice rendered within a specified period 
after rendition of the bill. 

The present practice of the two 
companies involved, in respect to basis 
of rendering bills, is to state the rates 
on a net basis with the bill derived 
from such rates known as “net bill.” 
“Gross bill” is then defined, in the case 
of the Utah Power & Light Company, 
as net bill increased by 10 per cent; 
and in the case of the Mountain Fuel 
Supply Company, the gross bill is de- 
rived by adding to the net bill 10 per 
cent of the first $5 of the net bill and 
2 per cent of the balance of net bill 
above $5. Confusion seems to have 
arisen in the minds of some of the cus- 
tomers of these companies, not only as 
to the reasonableness of such rules, but 
also as to the basis for determining 
gross bill. An illustration may be of 
use at this point to show the method 
now used in calculating net bill and 
gross bill, as compared with the 
method in use prior to the institution 
of the present system. 

Utah Power & Light Company 
Schedule No. 1, Tariff No. 1, effec- 
tive March 1, 1917, covering resi- 
dential and commercial lighting in 
Salt Lake City and Ogden provided 
a gross charge of 9 cents per kilo- 
watt hour for the first 250 kilowatt 
hours of monthly consumption, with 
a minimum monthly gross charge of 
$1. This schedule provided a dis- 
count of 10 per cent for payment 
within the discount period. Thus, a 
person who used 11 kilowatt hours in 
one month would be billed for a gross 
minimum of $1, with the privilege of 


paying within the discount period and 
receiving a 10 per cent deduction 
from the gross, making the net bill 
90 cents. Schedule No. 1 of Tariff 
No. 1 was superseded by Schedule 
No. 1-A, Tariff No. 1, effective 
January 1, 1929. This schedule 
stated the rates on a net basis in- 
stead of a gross basis. For 11 kilo- 
watt-hour consumption during a giv- 
en month, the net or minimum charge 
provided was 90 cents. This sched- 
ule provided that if the net bill was 
not paid within the specified period, 
an additional 10 per cent of the net 
amount would be added to obtain the 
gross bill. The net bill and gross bill 
under each of the above discussed 
schedules for the same kilowatt hour 
consumption in a given month is as 
follows : 


Schedule No. 1 (On Gross Basis) 
For 11 kw. hr. consumption in one month: 
Gross bill 1.00 
Net bill 


Schedule No. 1-A (On Net Basis) 
For 11 kw. hr. consumption in one month: 
Net bill 
Gross bill 


It is shown, therefore, that under 
either method of billing, that is, either 
on a gross rate basis or a net rate 
basis, the net bill is identical under 
each method, and the gross bill is 
practically the same, except for a 1- 
cent saving where the bill is rendered 
on a net basis. According to repre- 
sentations made by the two utilities 
involved in these cases, the reason 
for changing their methods of billing 
from a gross rate basis to a net rate 
basis is due to the saving in bookkeep- 
ing and clerical expense resulting 
from billing on a net basis. 

It is shown that approximately 75 
per cent of Utah Power & Light Com- 
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pany customers pay their light bills 
within the period necessary to honor 
net amount due, leaving approximate- 
ly 25 per cent who are assessed the 
gross amount due. It was deter- 
mined that about 87 per cent of the 
Mountain Fuel Supply Company cus- 
tomers take advantage of the net rates 
and pay their bills within the period 
in which net rates apply, leaving ap- 
proximately 13 per cent who are re- 
quired to pay the gross bill. The rea- 
son for the saving in bookkeeping and 
clerical expense under a net basis is 
apparent from the fact that under a 
gross rate basis the utility sets up the 
gross amount due for each customer 
and, in the case of those who pay 
within the so-called discount period, 
it is necessary to run a cash credit and 
a discount credit to his account. On 
the other hand, when net amount due 
is the basis for billing, the net charges 


only are set up against the customer 
and only in the case of those who be- 
come delinquent is it necessary to set 
up another entry other than cash to 
the customer’s account. 


From investigations made by the 
Commission’s staff, it was determined 
that Utah Power & Light Company 
collected in penalties during the year 
1935 the sum of $68,282.12, and that 
the collection expenses involved in 
collecting the accounts represented by 
these penalties was $63,317.52. The 
amount here given for collection ex- 
pense covers all direct collection ex- 
penses, but does not include such costs 
as general office, supervision, floor 
space, etc., which items are difficult 
to allocate to collection department. 
A similar investigation of the Moun- 
tain Fuel Supply Company’s records 
disclosed that during the year 1935 
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the company collected in penalties the 
sum of $18,245.73, and that collec- 
tion expenses incurred in collecting 
the accounts represented by these pen- 
alties were $22,819.18. This figure 
represents all direct collection ex- 
penses and certain overhead expenses 
which could be allocated to the collec- 
tion department. 

The above figures indicate that the 
moneys collected by Utah Power & 
Light Company and the Mountain 
Fuel Supply Company in the form of 
penalties are not a source of true rev- 
enue to said companies, but merely 
offset the collection costs involved in 
collecting delinquent accounts. In 
other words, if all patrons of the com- 
panies paid their bills within the pe- 
riod when net bill applies, the two 
companies would have no collection 
expenses to bear, and there would be 
no penalties collected over and above 
the net amount of bills for service 
rendered. 

During the year 1935, Utah Power 
& Light Company charged off 2,479 
accounts as uncollectible, in the ag- 
gregate amount of $83,282.22. This, 
of course, is in addition to the figure 
given above as its costs involved in 
collection efforts in the year 1935. 
During the same year the Mountain 
Fuel Supply Company charged off 
777 accounts as uncollectible, in the 
aggregate amount of $5,177.33. This 
figure represents gross charge-off, in- 
cluded in which were some accounts 
which later were collected. 

[1, 2] It has been alleged that the 
policy of these two companies in as- 
sessing penalties for delinquent pay- 
ment of accounts results in the charg- 
ing of an usurious rate of interest. 
It was intimated also by certain wit- 
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nesses that it would be a better policy 
for the companies involved to exer- 
cise their right to discontinue service 
for nonpayment of bills, rather than 
assess a penalty. As to the allegation 
that the application of the penalties 
constitutes usury under our statutes, 
the Commission is not inclined to 
agree. As illustrated above, the pres- 
ent rule providing for the assessment 
of a penalty rather than deduction of 
a discount in the end carries the same 
effect and serves the same purpose. 
We believe the penalty is not an in- 
terest charge, but rather a charge 
against a delinquent customer to de- 
fray the additional collection expenses 
involved to secure payment of the bill. 
As to the other suggestion mentioned, 
that of discontinuing service for non- 
payment of bills, we believe such a 
policy, if carried out to any apprecia- 
ble extent, would bring very unsatis- 
factory results, both to the customers 


of the companies and to the companies 


themselves. This is a prerogative 
which we believe should be used only 
when all other efforts have failed to 
secure payment for service rendered. 
The services rendered by utilities 
have come to be prime necessities, and 
any policy which tends to interrupt 
or discontinue such services is one 
not to be commended. 


[3] It has been urged that the 
utilities involved should spread the 
cost of collection of delinquent ac- 
counts over their entire group of cus- 
tomers rather than assess such costs 
upon those whose accounts become 
delinquent. As a matter of policy, 
the Commission believes that in the 
utility field, those customers who al- 
low their bills to become delinquent 
and require efforts beyond the normal 


billing and collection routine to secure 
payment of their accounts should be 
the ones to stand the additional ex- 
penses. We believe it manifestly un- 
fair to require a person who pays his 
bill promptly each month to stand any 
of the expense to which a utility might 
be put to collect his neighbor’s bill 
who allows it to become delinquent. 

It may be stated as a general prin- 
ciple that public service corporations 
are interested in securing payment of 
bills as promptly as possible after the 
service is rendered. It is not their 
desire to inflict penalties on their cus- 
tomers. The officials responsible for 
the conduct of a utility’s business, no 
doubt, would be happy if all of the 
utility's customers would pay their 
bills promptly and thus eliminate any 
cause for collection work. However, 
such is not the case, as disclosed by 
the records of these two companies 
where it is shown that many accounts 
become delinquent each year. 

[4, 5] It is apparent from the rec- 
ord in these cases and from investiga- 
tions made by the Commission’s staff, 
that the problem of collection is a 
vital one with the utilities under con- 
sideration, both from the standpoint 
of public relations, and from the 
standpoint of operating costs. If the 
present penalties provided in the 
schedules of these two companies were 
entirely eliminated, it would have the 
effect of spreading collection costs 
over the customers generally. At the 
same time, we believe another result 
would be increased delinquencies with 
resulting increased collection costs, 
which costs, in the final analysis, 
would be borne by the consuming 
public generally. It would seem, 
therefore, that the elimination of 
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the penalties now provided is not 
the answer to the problem. On the 
other hand, if these companies re- 
turn to their former method of render- 
ing bills, that is, rates stated on a gross 
basis with a discount for prompt pay- 
ment, rather than the present method 
of stating the rates on a net basis 
with a penalty added for failure to 
pay promptly, additional clerical and 
bookkeeping expenses would be placed 
upon the companies, as shown herein- 
above. These additional expenses 
likewise would be borne by the cus- 
tomers generally. 

Another feature of the billing meth- 
ods of the two companies involved 
should be pointed out. In order to 


reduce to a minimum the number of 
meter readers, clerks, bookkeepers, 
and cashiers needed to secure the in- 
formation on comsumption, prepare 
bills, record the charges, and receive 


the payments, these companies render 
bills on a “rotation basis.” That is, 
a certain number of employees read 
meters each working day of the month 
rather than on the last day of the 
month, and bills are rendered on each 
working day of the month. Thus the 
work involved in this phase of the 
utility's business is spread out evenly 
over the month. As a result of this 
method of billing, numerous custom- 
ers find it inconvenient to pay their 
bill on the date specified on the bill, 
because their pay days do not coincide 
with the date their light bill or gas 
bill becomes due. In many cases this 
has caused a customer’s payment to go 
past the date when the net amount will 
be accepted by the company. As 
pointed out before, in the case of Utah 
Power & Light Company gross bill 
becomes due either seven days or ten 
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days after date of rendition of bill, 
and in the case of Mountain Fuel 
Supply Company gross bill becomes 
due ten days after rendition of bill. 
The short interval between the date 
the bill is received by a customer and 
the date the gross bill becomes due is 
relatively short, and in many cases, no 
doubt, causes an undue burden upon 
the customer. It appears to the Com- 
mission, therefore, that if the period 
in which the net bill may be paid is 
lengthened, that it will prove benefi- 
cial to many of the customers of the 
two utilities involved. We believe 
fifteen days should be sufficient. 

In this connection it may be well 
to point out that the Utah legislature 
at its 1937 regular session passed a 
bill providing, among other things, 
for the regulation of the payment of 
wages for labor or service in private 
employments. This bill, which be- 
came a law May 11, 1937, is found 
in Chap. 60, Session Laws of Utah, 
1937. This law provides, in part, 
that each employer, as said term is de- 
fined in said law, shall pay wages to 
employees twice during each calendar 
month on days to be designated by 
the employer. This law is now in 
effect, and it is assumed that private 
industry generally in the state of Utah 
is complying with said law and pay- 
ing employees twice each month. 

We believe that if a period of fif- 
teen days is allowed from the date of 
rendition of bills before the gross bill 
becomes due, that the present state 
policy of two pay days a month 
should fit in with such a rule. 

The Commission has given this 
matter thorough consideration and in- 
vestigation and can arrive at no other 
conclusion than that the policy of as- 
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sessing a penalty for failure to make 
prompt payment of bills is one which 
will have to be continued. This con- 
clusion, we believe, is in fairness to 
all customers of Utah Power & Light 
Company and the Mountain Fuel 
Supply Company. We believe a 15- 
day period in which to pay their light 
and gas bills should be adequate for 
all customers of these companies. It 
must be assumed that a person con- 


arrange their affairs so as to take ad- 
vantage each month of the net bill 
for electric light or gas service. 

The proceedings herein will be dis- 
continued and the Utah Power & 
Light Company and the Mountain 
Fuel Supply Company will be required 
to allow a period of fifteen days from 
date of rendition of bill before the 
gross amount becomes due, effective 
with billings for residential and farm 


tracting to use electric or gas service 
is willing and able to pay for such 
service. The customers of these com- 
panies should, therefore, be able to 


yaid is 
benefi- 
of the 
believe 


service, in all territory served by the 
companies in Utah, on and after Sep- 
tember 1, 1937. 

Appropriate orders will be entered. 
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Railroad Company 


[Docket No. 361, Order No. 3309.] 


Service, § 487 — Parties — Petitioners — Separate railroads. 

1. A petition for approval of the discontinuance of zone fares and for 
f Utah approval of the discontinuance of several trips on a railroad is not properly 
d pay- filed by a railroad company which as lessee formerly operated the railroad, 
ith. where the two railroad companies are separate and distinct operating en- 
of fif- tities, p. 376. 
date of 
oss bill 
t state 
month 


Monopoly and competition, § 21 — Rates and service — Related carriers. 

2. A proposal by a railroad company, which is the parent of a bus trans- 
portation company, for discontinuance of zone fares and discontinuance of 
certain trips on another railroad which it formerly operated, by virtue of 
leases, is clearly against the interest of the public when the arrangement 
would inconvenience the public, minimize the necessity for the continuance 
of passenger service on the leased railroad, and also weaken the competi- 
tive condition of that railroad to the advantage of the bus transportation 
company, p. 377. 


n this 
and in- 
o other 
of as- [May 12, 1937.] 
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ata by a railroad company for approval of discontinu- 
ance of zone fares on another railroad and for discontinuance 
of certain trips; denied. 


YouncG, Chief of Division: Un- 
der date of January 21, 1937, the 
New England Transportation Com- 
pany filed its Tariff No. 45 providing 
for discontinuance of the acceptance 
of adult and pupils’ commutation 
tickets of The New York, New 
Haven and Hartford Railroad Com- 
pany. It also discontinued the ac- 
ceptance of the 7-cent zone tickets of 
The New Haven Company, the latter 
tickets, however, being accepted on 
one trip only of the New England 
Company. At the same time it filed 
its Tariff No. 46 providing for the 
issuance of a 12-ride calendar week 
adult commutation ticket. 

Under date of January 20, 1937, 
the trustees of The New York, New 
Haven and Hartford Railroad Com- 
pany filed with the Division a letter 
requesting the Division’s approval of 
the discontinuance of the existing 
7-cent zone fares on the Providence- 
Warren and Bristol Railroad Com- 
pany, leaving in effect the 2-cent per 
mile rate ordered by the Interstate 
Commerce Commission effective June 
1, 1936; also, the approval of the Di- 
vision of the discontinuance of sev- 
eral trips leaving in operation only 
three round trips in the morning and 
three round trips in the late after- 
noon. 

The effectiveness of all of these 
proposals was suspended by the Divi- 
sion pending an investigation and 
public hearing as to their reasonable- 
ness. 

As the service of the two companies 
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> 


is so closely allied the proposals were 
heard jointly. However, it appears 
that the New England Transporta- 
tion Company and the Providence- 
Warren and Bristol Railroad Com- 
pany are separate entities; therefore, 
in this decision and order the request 
of The New York, New Haven and 
Hartford Railroad Company only 
will be considered, the tariffs of the 
New England Transportation Com- 
pany being treated in a separate order. 

At the hearing, held at the office 
of the Division, room 102 state office 
building, at 10 o’clock a. m. April 26, 
1937, E. J. Phillips, of Swan, Keeney 
& Smith, and E. J. McElroy, of 
Counsel for The New York, New 
Haven and Hartford Railroad Com- 
pany, appeared for The New York, 
New Haven and Hartford Railroad 
Company and the New England 
Transportation Company. Lester S. 
Walling appeared for the town of 
Barrington; William C. H. Brand, 
for the town of East Providence, and 
Joseph A. Hammill, for the town of 
Bristol. 

For The New York, New Haven 
and Hartford Railroad Company, 
Charles F. Caley, Transportation 
Analyst of that company, presented 
and testified from a number of ex- 
hibits. 

[1] In rendering this decision, 
weight has been given to the evi- 
dence that The New York, New 
Haven and Hartford Railroad Com- 
pany, the petitioner, and the Provi- 
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dence, Warren and Bristol Railroad 
Company are two separate and dis- 
tinct operating entities. Having rec- 
ognized this situation as a fact, it is 
my opinion that the petition was not 
made by the proper party. 

Upon further consideration of the 
testimony presented in this proceed- 
ing, it is evident that the testimony 
relevant to operating expenses and 
gross revenue from all sources is 
based upon a situation during which 
time the Providence, Warren and 
Bristol Railroad Company, by virtue 
of leases, and the New England 
Transportation Company were oper- 
ating as subsidiaries of The New 
York, New Haven and Hartford Rail- 
road Company. 

Without reference to the character 
of the above conclusions it was 
brought out in cross-examination that 
the maintenance charges for road- 
way, buildings and structures, signals 
and interlockers, telephone and tele- 
graph were only estimated and were 
not based on actual expenditures. The 
petitioner, in accounting for the costs 
of supervision, depreciation, etc., tes- 
tified that these charges were predi- 
cated on what was termed a 20 per 
cent factor. Testimony of this na- 
ture is unquestionably of doubtful 
value in determining equitable service 
and a fair rate. 


[2] Furthermore, from the testi- 


mony offered at this hearing, it ap- 
pears that the petition resolves itself 
into a plan whereby The New York, 
New Haven and Hartford Railroad 
Company proposes an arrangement 
which would inconvenience the pub- 
lic, minimize the necessity for the con- 
tinuance of passenger service on the 
Providence, Warren and Bristol Rail- 
road Company, also weaken the com- 
petitive position of the Providence, 
Warren and Bristol Railroad Com- 
pany to the advantage of the New 
England Transportation Company, 
which is not only a competitor of 
the Providence, Warren and Bristol 
Railroad Company at present, but is 
also a subsidiary of The New York, 
New Haven and Hartford Railroad 
Company. Such a procedure, if ap- 
proved, would be clearly against the 
interest of the public. 

It is, therefore (3309) ordered: 
That the request of The New York, 
New Haven and Hartford Railroad 
Company for approval of the discon- 
tinuance of the existing 7-cent zone 
fares on the Providence, Warren and 
Bristol Railroad Company, leaving in 
effect a 2-cent per mile rate; also, ap- 
proval of the discontinuance of cer- 
tain trips, leaving in operation only 
three round trips in the morning and 
three round trips in the late after- 
noon, be and the same is hereby de- 
nied and dismissed. 
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NEW YORK DEPARTMENT OF PUBLIC SERVICE, STATE DIVISION, 
PUBLIC SERVICE COMMISSION 


Joseph Novin 


Consolidated Edison Company of New 
York, Incorporated 


[Case No. 9092.] 


Rates, § 254 — Optional schedules. 
1. A company must continue to bill a customer under the general rate 
when the customer fails to sign a contract for a wholesale rate classification, 
p. 380. 


Reparation, § 30 — Optional rate schedules. 
2. A customer who fails to apply for a change from a general rate to a 
wholesale rate is not entitled to a cash adjustment for charges made under 
the general rate schedule prior to his application for a change to the whole- 
sale rate schedule, p. 380. 


Rates, § 255 — Optional schedules — Duty of company. 
3. The law does not place a burden upon a gas company to place a customer 
upon the more advantageous contract where, upon application by the cus- 
tomer, he may receive service under a wholesale rate rather than the general 
rate, p. 380. 


Reparation, § 11 — Power of Commission. 
4. The Commission has no power to order rebates by a public utility 
company, p. 380. 

Reparation, § 1 — What constitutes refund — Credit adjustment. 
5. A credit adjustment on a gas bill after transferring a customer from a 
general rate to a wholesale rate, on the basis of recomputation of the 
customer’s bill after a probationary period to determine the benefit of the 
new rate, is not a refund, p. 384. 


Discrimination, § 21 — Rate adjustment — Transfer to different schedule. 


6. A customer who refuses to sign an application for a change from a gen- 
eral rate to a wholesale rate and later applies for such change is on the 
same basis as another customer who does not so refuse to apply, and he is 
entitled to the same 3-month credit adjustment accorded by the company to 
the other customer, p. 384. 


[April 19, 1937.] 
" Pipenengrn by gas customer against utility company as to 


rates for gas, involving change from one rate schedule 
to a more desirable schedule; complaint sustained in part. 
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NOVIN v. CONSOLIDATED EDISON CO. OF N. Y., INC. 


APPEARANCES: John A. Trinchere, 
New York city, in behalf of com- 
plainant; Whitman, Ransom, Coul- 
son and Goetz (by George A. Huf- 
smith), Attorneys for Consolidated 
Edison Company of New York, Inc. 


VAN NAMEE, Commissioner: This 
matter first came before the Commis- 
sion as an informal complaint. No 
adjustment having been obtained, on 
January 5, 1937, a request for a for- 
mal hearing of the matter was made 
by Mr. John A. Trinchere represent- 
ing the complainant. By order of the 
Commission adopted February 17, 
1937, the matter was made a formal 
complaint and a hearing was directed 
to be held on the 3rd day of March, 
1937. Hearings were thereafter held 
upon March 12th and March 16th, 
those above named appearing. 

The essence of the complaint is an 
alleged unjust and unreasonable dis- 
crimination made by the company 
against Mr. Novin in the adjustment 
of his bills for gas service rendered 
by the company at his place of busi- 
ness, 97 East Houston street, New 
York city. 

The complaint consisted of two 
parts: First. A demand for an ad- 
justment or credit to Mr. Novin of 
the difference between the amount 
paid by him for gas service under 
Classification No. 1 of the company 
as against that which would have been 
paid by him had he been supplied 
with gas under Classification No. 3, 
the wholesale rate; and secondly, the 
claim that in the adjustment of Mr. 
Novin’s account, the company treated 
his account in a different manner than 
it did others who had changed their 
gas service from the general Classifi- 
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cation No. 1 to wholesale Classifica- 
tion No. 3. This classification from 
October 22, 1936, to March 11, 1937, 
was known as No. 2 but is now again 
No. 3 but as during most of the period 
here involved it was Classification No. 
3, we will continue to refer to it as 
such. 

In support of the second claim, Mr. 
Trinchere called for the production of 
the accounts of several different cus- 
tomers who were in the same situa- 
tion as Mr. Novin and claimed that 
Mr. Novin’s account had been treated 
in a different manner than those ac- 
counts. 

The informal complaint originally 
filed on September 22, 1936, was 
made on behalf of Maurice Siegel but 
it was subsequently ascertained that 
the customer of record at the address, 
97 East Houston street, New York 
city, was Mr. Joseph Novin, a part- 
ner of Maurice Siegel in a business 
conducted at that location under the 
name of Central Lighting Fixture 
Manufacturing Company. 

Classification No. 1 of the Con- 
solidated Edison Company provides 
for a rate of $1.15 per thousand cubic 
feet per month per meter for a con- 
sumption of the first 100,000 cubic 
feet. Classification No. 3, the so- 
called wholesale rate, provides for 
graduated demand charges based on 
the maximum 24-hour use at any 
time within the month and in addition 
a graduated commodity charge begin- 
ning at 60 cents per thousand cubic 
feet for the first 100,000 cubic feet of 
monthly consumption. 

Unless the customer consumes a 
minimum of 50,000 cubic feet per 
month, he gains no advantage in re- 
ceiving his service under Classifica- 
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tion No. 3 rather than under Classifi- 
cation No. 1 and in order to provide 
the customer with a rate which is the 
most advantageous to him, it was tes- 
tified to at the hearing by Mr. Merri- 
field, gas engineer for the Consoli- 
dated Edison Company, that the 
practice of the company in changing a 
customer from Classification No. 1 
to Classification No. 3, was to take 
the amount of consumption for the 
three months subsequent to the sign- 
ing of the application by the customer 
to be placed upon that rate, and if at 
the end of the three months’ period 
‘the consumption was over 50,000 or 
more cubic feet per month, to make 
an adjustment in the form of a credit 
upon the bill at the end of the third 
month, crediting the customer with 
the difference in amount which he 
would have paid under No. 1 and No. 
3. In other words, it is impossible 


for the company or the customer to 
know which is the best rate for the 
customer until he has passed through 
what might be called a probationary 
period under Rate No. 3, and that 
this period should be figured from 
the time when the application to be 


placed upon No. 3 is made. During 
this initial period the customer’s ac- 
count is of necessity carried under the 
General Rate, Classification No. 1, 
subject however, to recomputation on 
the basis of wholesale service Classifi- 
cation No. 3 after the probationary 
three months’ period. 

[1-4] It is the contention of Mr. 
Trinchere that it was the obligation 
of the company to credit or rebate to 
Mr. Novin the: difference in the two 
rates from January 1, 1932, to No- 
vember 1, 1936, when the application 
to be placed under Classification No. 3 
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was signed. During this period there 
were many months when the con- 
sumption was less than 50,000 cubic 
feet. In the year 1932 there was no 
period of three consecutive months 
when the consumption was 50,000 
cubic feet. In 1933 from April to 
October, inclusive, it was over 50,000 
cubic feet, then dropping in Novem- 
ber and December to 33,400 cubic 
feet and 21,200 cubic feet respective- 
ly. In 1934 the minimum consump- 
tion was not reached in any three con- 
secutive months. In 1935 from 
August to December an average of 
62,000 cubic feet a month was con- 
sumed. In January, 1936, the con- 
sumption was 29,800 but beginning 
with February and afterward includ- 
ing October the consumption has av- 
eraged about 70,000 cubic feet. 

As the customer could not be 
placed under Classification No. 3 un- 
til he had signed an application to be 
placed thereunder, what Mr. Trin- 
chere asks in effect is a rebate by the 
company to the consumer under a rate 
to which he was not entitled during 
the period for which the credit is 
asked. The company’s practice in 
the carrying out of the transition 
from one of these rates to the other 
is based upon the theory that what is 
given is not a rebate but a credit 
adjustment dating from the time the 
customer makes application to be 
placed upon the new rates and based 
upon the results at the end of the pro- 
bationary three months. 

Mr. Trinchere also took the posi- 
tion that it was the duty of the com- 
pany to place its customers upon the 
most advantageous rate and that even 
though Mr. Novin could have ob- 
tained the details of the different rates 
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of the company from the public 
schedules of the company on file in the 
Public Service Commission and also 
in the various offices of the company 
and did not do so, the company was 
nevertheless under the obligation to 
rebate or refund to him the difference 
between the amount he would pay on 
No. 1 and what he would pay on No. 
3 from the time his consumption 
would have allowed him to be placed 
on No. 3 under the terms of the 
schedule. 

The company produced witnesses 
—its inspectors and special repre- 
sentatives of its gas rating bureau, 
who testified that they had made a 
number of visits to the business place 
of Mr. Novin but were unable at any 
time to see him in regard to this mat- 
ter except in one instance, but that the 
advantages of his being placed upon 
No. 3 were fully explained to Mr. 
Ryback, who claimed to be a partner 


of Mr. Novin, on January 14, 1934. 
The representative left copies of a 


No. 3 contract. He called again on 
July 3rd and August 17th. On both 
of these occasions neither Mr. Novin 
nor Mr. Ryback was in. On August 
29th, Mr. Harrington, the company 
representative, called again and talked 
with Mr. Ryback who informed him 
he was not ready to sign. James A. 
Cocito, another company representa- 
tive, called on August 27th, and he 
was informed Mr. Novin was not in. 
He explained the object of his visit 
to a Miss Cooper who said she was 
Mr. Novin’s secretary. Again on 
September 11th, Mr. Cocito called 
and was informed by Miss Cooper 
that Mr. Novin did not wish to 
change his classification as “his lease 
was expiring soon and he did not 


know whether he was going to re- 
new it or not.” 

As a result of Mr. Novin’s failure 
to sign the contract for Classification 
No. 3, there remained nothing for the 
company to do but to continue to bill 
him under Classification No. 1, the 
general rate. 

Finally, upon October 29, 1936, 
Mr. Novin did sign an application to 
be placed upon rate No. 3 and he was 
placed immediately upon this rate be- 
ginning November Ist, the last read- 
ing on his meter having been taken 
upon October 30th. Subsequently, 
and up to the present time, Mr. Novin 
has been billed under Classification 
No. 3 and this was done because his 
consumption for the three months 
previous to October 30th was more 
than 50,000 cubic feet per month and 
there was therefore no need of a pro- 
bationary period. In August, 1936, 
he consumed 74,400 cubic feet, in 
September, 1936, 76,000 cubic feet, 
and in October, 1936, 88,400 cubic 
feet. He therefore was given imme- 
diately by the company the benefits of 
Classification No. 3, beginning with 
November 1, 1936. He was not 
billed after November 1, 1936, under 
Classification No. 1 and therefore is 
entitled to no cash adjustment at the 
end of the three months’ period usual 
in these cases. 

The contention of the company 
that it was unable to give Mr. Novin 
credit for the three months preceding 
October 30th when he was on Classifi- 
cation No. 1, is that in doing so it 
would have given to him a rebate 
which is forbidden and which the 
Commission has no power to order. 
That Mr. Novin was entitled to no 
cash adjustment after November 1, 
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1936, is clear for the reason that he 
was immediately billed under Classifi- 
cation No. 3 and was not continued to 
be billed under Classification No. 1. 

While Mr. Novin contended that 
he was never informed as to the ad- 
vantageous rate he could have ob- 
tained because of his consumption, 
it would seem that the evidence of the 
representatives of the company must 
be taken to show the efforts of the 
company to acquaint Mr. Novin with 
the terms of Classification No. 3 and 
that the company had tried to the 
best of its ability to place Mr. Novin 
upon the more advantageous contract. 
Further than that at the present time 
at least, the law does not place a bur- 
den upon the company in this respect. 
It is the duty of the company to make 
available its schedules and classifica- 
tions and to explain to various cus- 
tomers the advantages of various 
rates but the final decision as to which 
rate the customer shall be served un- 
der should remain with the customer 
himself because he is the only one who 
is in a position to know the facts 
which will enable him to decide what 
for him is the most advantageous 
rate. As a matter of fact, over a 
number of months previous to Oc- 
tober, 1936, Mr. Novin would have 
been disadvantageously placed had he 
been upon Classification No. 3. 

The company should not be penal- 
ized because a customer, after having 
had explained to him the advantages 
of various rates, chooses to remain on 
a rate which is not the most advan- 
tageous to him. 

It must be held from the testimony 
presented that the company used rea- 
sonable efforts to inform Mr. Novin 
of the various classifications and that 
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his contention that he is entitled to a 
rebate for those months when his con- 
sumption exceeded 50,000 cubic feet 
and when it would have been advan- 
tageous for him to have been on No. 
3, cannot be upheld. 

That the Commission has no power 
to order rebates has been settled for 
some time, 

Purcell v. New York C. R. Co. 
(1935) 268 N. Y. 164, 10 P.U.R. 
(N.S.) 400, 197 N. E. 182. The 
Commission has stated that it had no 
power to order refunds or repara- 
tions in various cases. Columbus 
Circle Realty Co. v. New York Edi- 
son Co. (N. Y. 1917) P.U.R.1918A, 
109; Brill Bros. v. New York Edison 
Co. (N. Y. 1917) P.U.R.1918A, 


878; Re Long Island Lighting Co. 
(N. Y.) P.U.R.1931D, 353; Re 
Rochester & L. O. Water Service 
Corp. (N. Y.) P.U.R.1933D, 276. 
That the company is under no obli- 


gation to select and give to each cus- 
tomer the most advantageous rate is 
also a matter settled by previous deci- 
sion. Silver’s Lunch Stores v. Unit- 
ed Electric Light & P. Co. 142 Misc. 
744, P.U.R.1932B, 458, 255 N. Y. 
Supp. 515. 

Ryan, J. wrote, at p. 748 (P.U.R. 
1932B, at p. 461): 

“Assume for the sake of argument 
that the defendant was under a legal 
duty to select the most suitable rate 
classification for use by the plaintiff. 
Such would be a most unreasonable 
requirement, and the law is not un- 
reasonable. In what manner could 
the defendant’s agents, servants, or 
employees know the volume of the 
plaintiff's business with respect to 
electrical requirements—what would 
be the minimum or maximum de- 
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mand or load factors in any given 
period of time; or what changes the 
plaintiff might make in the use of 
electric energy or in the electrical in- 
stallation. 

“In fact, the plaintiff itself could 
hardly know those facts in advance, 
and to charge the defendant with that 
knowledge and a consequent legal 
duty would require prescience and 
prophecy.” 

And at pp. 749 and 750 (P.U.R. 
1932B, at p. 462): 

“From a most careful examination 
of the complaint, I am of the opinion 
that no legal duty existed on the part 
of the defendant toward the plaintiff 
to form the basis for a selection of a 
rate classification. Nor is the court 
aware of any legal duty resting upon 
the defendant to select for the plain- 
tiff what will prove to be the most 
suitable classification. The dutits of 
the defendant company are governed 
by the Transportation Corporations 
Law and the Public Service Law. 
Provision is made for the filing and 
publication of schedules showing all 
rates and charges, all forms of con- 
tract, and all rules and regulations re- 
lating to rates, for free consultation 
by customers, and it is for the cus- 
tomers to determine with the knowl- 
edge possessed by the applicant to de- 
termine the particular rate classifica- 
tion most suitable for the purposes 
required. No duty has even been 
imposed by law or statute upon a pub- 
lic utility corporation to select for 
one of its customers electric service 
that will be most favorable and suit- 
able for that customer. 

“A research among the authorities 
discloses no decision in New York 
on the particular question involved 


here. In New Hampshire, however, 
a somewhat similar issue was decided 
by the supreme court in that state 
(Pantebakos v. Rockingham County 
Light & P. Co. [1925] 81 N. H. 
441, 128 Atl. 534, 38 A.L.R. 1063). 
The action was brought by a customer 
of an electrical company to recover a 
rebate of money paid by him for serv- 
ices upon the ground that under a 
more favorable rate than that which 
was applied to him the charges would 
have been less than those which he 
paid. The court in its opinion, by 
Young, J., said: “The duty and the 
only duty, in so far as the question we 
are considering is concerned, which 
the law imposes on a public service 
corporation, in addition to those it 
imposes on an individual engaged in 
selling goods or services, is that pre- 
scribed by Laws of 1911, Chap. 164, 
§ 7, in respect to making and publish- 
ing its rates and charges, and the 
court has found that the defendant 
had complied with the provisions of 
that section at the time the plaintiff 
became one of its customers. 

“<The test, therefore, to determine 
the validity of the defendant’s excep- 
tion is to inquire whether the common 
law makes it the duty of an individual 
to use reasonable means to inform his 
customers in respect to the economical 
way to use the goods they purchase, 
for the plaintiff's sole complaint is 
that the defendant failed to use such 
means to give him adequate informa- 
tion in respect to using electricity eco- 
nomically. 

““As we have seen, there is no 
statute or specific rule of the common 
law which imposes that duty on either 
an individual or a public service cor- 
poration. On the contrary, it is com- 
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mon knowledge that those engaged in 
the business of selling standard goods 
are not accustomed to advise their 
customers as to the best way to use 
them. 

“Tn short, the court erred when 
it ruled that it is the duty of a public 
service corporation to use reasonable 
means to give its customers adequate 
information in respect to the eco- 
nomical way of using the electricity 
they purchased.’ ” 

And at p. 752 (P.U.R.1932B, at 
p. 465): 

“Furthermore, the forms of agree- 
ments and rate schedules were posted 
with the Public Service Commission 
as required by law, so that the plain- 
tiff was bound to take notice of same, 
and neglecting to investigate such 
schedules and rate classification was 
its own peril; nor can it be determined 
that the defendant’s superior knowl- 
edge of its own business would gain- 
say knowledge of the requirements 
for electric service most suitable for 
the plaintiff.” 

There are decisions in other juris- 
dictions on this point. 

“A public utility is under no legal 
obligation, other than statutory obli- 
gations as to the publicity of rate 
schedules, to see that a customer is 
at all times on the most favorable 
rate.” Railton & Co. v. Common- 
wealth Edison Co. (Ill.) P.U.R. 
1924E, 161. 

“It is not the duty of a utility to 
investigate the requirements of a con- 
sumer served under an optional rate 
schedule and to calculate which of the 
alternative tariffs would be cheapest 
for such a consumer and to bill him 
upon that basis, and accordingly the 
choice between two such reasonable 
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rates may properly be left to the con- 
sumer.” Spear & Co. v. Duquesne 
Light Co. (Pa.) P.U.R.1931D, 387. 


“An electric consumer cannot com- 
plain that he was billed throughout a 
period at the higher of two applicable 
rates, where the rates were in pam- 
phlet form and were available to the 
consumer at all times and where he 
did not make a written application to 
have the service transferred to the 
lower rates as required by the com- 
pany rule.” Re Stevens Point Bever- 


age Co. (1926) 30 Wis. R. C. R. 489. 


Undue or Unreasonable 
Discrimination 


[5, 6] There still remains, how- 
ever, the contention advanced by Mr. 
Trinchere, for Mr. Novin, that the 
company in applying its practices in 
changing customers from Classifica- 
tion No. 1 to No. 3, discriminated in 
favor of some customers as against 
others and gave these customers re- 
bates or cash credits applied on a dif- 
ferent basis than it did to others. In 
support of this claim, Mr. Trinchere 
cited the accounts of a number of con- 
sumers of the company and the com- 
pany was asked to produce transcripts 
of the records of the accounts of these 
customers together with an explana- 
tion of the circumstances of the 
change-over from Classification No. 
1 to No. 3 and in each instance to 
show the manner in which the cash 
credit was figured and applied. 

These accounts were Weylin Phar- 
macy (William McBridge, Prop.), 
501 Madison avenue, New York city: 
Mon Ami Restaurant, 142 East 53rd 
street, New York city; M. O’Connor, 
151 East 49th street, New York city: 
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Lucy Congrand, 415 East 50th street, 
New York city; Louis Bontenpelli, 
38 East 50th street, New York city; 
Manny’s, Inc., 201 East 49th street, 
New York city. 

These accounts and the manner of 
adjustment were examined into ex- 
tensively. As it was upon the record 
of these consumers that Mr. Novin 
based his charge of discrimination 
against the company, I consider it 
well to set forth the circumstances in 
each case and the details of Mr. No- 
vin’s consumption. 


Joseph Novin 


The effective date of the applica- 
tion in the Novin matter to be placed 
upon No. 3 was October 29, 1936. It 
was accepted by the company Novem- 
ber 9, 1936, and Mr. Novin was billed 
on No. 3 from October 30, 1936, 
thereby being given a dating back on 
his application from November 9th, 
the date it was accepted by the com- 
pany, of one-third of a billing period 
or ten days. 

The contention of the company as 
to why they do not allow Mr. Novin 
a rebate for the three months, August, 
September, and October, 1936, im- 
mediately preceding his application 
for service under Classification No. 3 
during which time his consumption 
was more than 50,000 cubic feet per 
month, is that he had been apprised 
of the advantages of the new rate and 
he had refused to sign an application. 
The company could not bill him, 
therefore, at this rate until he had 
signed an application when, according 
to the methods by which the new rate 
was applied, they made the effective 
date of No. 3, the billing date nearest 
[25] 
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to the actual date of signing. In his 
case the acceptance of the company 
being on November 9th and his sig- 
nature October 29th, they made the 
effective date October 30th. 


Weylin Pharmacy 


The Weylin Pharmacy’s applica- 
tion for service under No. 3 was 
dated June 15, 1934, and accepted by 
the company on July 2, 1934, and the 
account under No. 3 was to be dated 
from February 28, 1934. 

The consumption in all of these 
months and in fact beginning Janu- 
ary, 1934, was more than 50,000 
cubic feet. Consumption for the 
four months in question was as fol- 
lows: 

Feb. 28th to March 29th .... 53,200 cu. ft. 


March 29th to May Ist 5, ‘ 
May Ist to May 3lst 


May 3lst to June 29th 


When the bill for the period end- 


ing June 29th was rendered, this be- 
ing the first period after the signing 
of the contract, Weylin Pharmacy 
was billed at the No. 3 rate. All of 
the bills for the three months begin- 
ning February 28th to May 3lst, in- 
clusive, were refigured upon the No. 
3 rate. These three months together 
with the period from May 3lst to 
June 29th figured at the No. 3 rate 
amounted to $226.92. The three 
months, March, April, and May, 
figured at the No. 1 rate amounted to 
$197.11. This $197.11 subtracted 
from $226.92 which would be the rate 
at No. 3 during the four months left 
a difference to $29.81 due on June 
29th in favor of the No. 3 rate. No 
credit was given for the period from 
May 3lst to June 29th as this was 
never billed at the No. 1 rate. 
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Weylin Pharmacy therefore re- 
ceived a cash credit resulting from 
the difference in No. 1 and No. 3 
rates from February 28th to May 
31st, of $29.81. 

It is to be observed that in the case 
of the Weylin Pharmacy as dis- 
tinguished from the Novin account, 
the application for No. 3 rate was 
signed June 15th, accepted July 2, 
1934, and the rate applied retroactive- 
ly to February 28, 1934. That is, in 
this case the customer was given the 
advantage of the new rate for the 
three months’ period previous to his 
signing whereas in the Novin case he 
was given a retroactive billing of only 
ten days. 

The company’s contention is that 
the Weylin Pharmacy immediately 
upon being approached and _ being 
shown the advantages of the No. 3 
rate, signed the contract and having 
been within its classification during 
the three months previous, they were 
entitled to a refund during that time. 
But in the case of Novin, Mr. Novin 
having refused repeatedly to take ad- 
vantage of the No. 3 rate, he was not 
entitled when he did sign, to a credit 
during the three months previous to 
his signing the application even 
though his consumption during that 
period entitled him, if he had made 
application, to the No. 3 classification. 

The weakness of this claim is that 
immediately upon signing a No. 3, 
both Novin and Weylin Pharmacy 
were upon the same plane. It is true 
that Novin refused repeatedly to place 
himself under No. 3 and reap its bene- 
fits. 

Is it undue or unfair discrimina- 
tion to penalize one of these men be- 
cause he refused to take advantage 
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of what would have been a better 
rate? 

Immediately upon signing, both of 
these customers were in exactly the 
same position; both were entitled to 
No. 3 and had used more than the 
50,000 cubic feet during the preceding 
three months. In one case the com- 
pany allowed a cash credit for more 
than three months while refusing any 
credit to the other. 


Mon Ami Restaurant 


The Mon Ami Restaurant took 
service beginning September 24, 1936. 
It made application for rate No. 3 
but until its consumption was ascer- 
tained over a period of three months, 
it was billed under No. 1 rate. 

On January 29, 1937, when a 
period of three months from Septem- 
ber 24, 1936, had elapsed and when 
in each of the periods the customer 
had consumed more than 50,000 cubic 
feet of gas, the bills were recomputed 
on the No. 3 rate. This resulted in a 
difference in the two rates between 
September 24 and December 29, 1936 
of $147.35 which credit was given on 
the bill of January 29, 1937. The 
usage has since been computed on the 
No. 3 rate. 

There is nothing in this account 
that shows a deviation in the methods 
followed by the company nor is there 
any undue or unjust discrimination 
in relation to this customer. 


M. O’Connor 


This account was opened Septem- 


ber 16, 1936. In the period from 
September 16th to October 16th, 
only 22,800 cubic feet were consumed. 
Application was then made for plac- 
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ing the customer upon No. 3 Classifi- 
cation and beginning with October 
16th, for the three months’ period 
ending January 17, 1937, more than 
50,000 cubic feet were consumed in 
each month, the total being 218,000 
cubic feet. The customer having been 
billed on No. 1 during these three 
months, the amount was recomputed 
upon the basis of No. 3 which resulted 
in a credit of $37.87 which was given 
to the customer upon the bill ren- 
dered February 8, 1937. 

There is nothing in the methods 
employed in this case that differs from 
the announced policy of the company 
and no undue or unjust preference in 
favor of the customer is shown. 


Lucy Congrand 


In relation to this customer, Mr. 
Trinchere asked for the records to be 
produced from the year 1925, claim- 
ing that some time about that period, 
the consumption was such as would 
entitle this consumer to Classification 
No. 3 or as it was known at that time, 
Classification No. 2. 


I ordered the company to produce 
the record by months for the years 


1935 and 1936. In none of those 
months was the consumption 50,000 
cubic feet and so this customer for 
that period, which seemed to me to be 
a reasonable period in which to in- 
vestigate the account, was not entitled 
to Classification No. 3. 

No unjust or undue preference has 
been shown in relation to this ac- 
count. 


Lous Bontenpelli 


This restaurant opened an account 
with the company on the 24th day of 
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October, 1936. Application was made 
for rate No. 3 but the customer was 
billed under rate No. 1 to the period 
ending March 1, 1937. There was no 
consumption from October 24th to 
November 17th. From November 
17th to December 16th, and from De- 
cember 16th to January 19th, from 
January 19th to March Ist, the total 
consumption was in excess of 50,000 
cubic feet per month which, figured 
at rate No. 1, plus the sales tax, 
amounted to a total payment of 
$418.51. 

On March Ist the company re- 
computed the consumption from No- 
vember 17th to March Ist under the 
terms of rate No. 3. This amounted 
to $334.90, plus a tax of $6.70, or 
$341.60 resulting in a credit of $76.91 
which was credited to the bill issued 
March Ist. -Thereafter the customer 
is on rate No. 3. 

The methods followed in this case 
are exactly as set forth by the com- 
pany as its practice in the application 
of change-over in this schedule and 
no undue or unjust preference has 
been shown to this customer. 


Manny's, Inc. 


This restaurant, located at 201 East 
49th street, since April 15, 1935, has 
received service under Classification 
No. 3 and every month has exceeded 
the necessary consumption of 50,000 
cubic feet. The account was original- 
ly opened on November 22, 1934, un- 
der a No. 2 classification, but for the 
first month or during the so-called 
probationary period was billed under 
Classification No. 1. The consump- 
tion and the bills under No. 1 until 
March 15, 1935, was as follows: 

19 P.U.R.(N.S.) 
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Amount of 
Bill includ- 
ing Tax 


Total 
Consump- 
tion 


Date of Bill 
$143.70 


The bill was rendered every two 
weeks. The consumption from 
March 15th to April 1st was 135,000 
feet and from April lst to April 15th, 
107,000 feet. The bill was recom- 
puted as to the total consumption from 
November 22, 1934, to April 15, 
1935, under No. 2, now No. 3, clas- 
sification, resulting in a 


Commodity charge $604.80 


Demand charge 
Sales tax 


The consumer had already paid up 
to March 15, 1935, under Classifica- 
tion No. 1 a total of $984.24 includ- 
ing tax. He was given a credit on 
his April 15th bill of $6.57 and no 
bill was rendered for the consumption 
from March 15th to April 15th which, 
if computed upon No. 1, would have 
resulted in a charge of $275.34. His 
total credits, therefore, resulting from 
the change-over was $281.91. 

The procedure followed in this ac- 
count is in accordance with the prac- 
tice of the company and no unjust 
or undue preference has been shown. 


Conclusions 


The Commission has no power to 


order refunds. Credit adjustments 
should not extend over a period of 
more than approximately — three 
months in these classifications. There 
appears to be no difference in the 
treatment by the company of the ac- 
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counts examined except in the case 
of the Weylin Pharmacy and Mr. 
Novin. Of the others all were new 
accounts except that of Lucy Con- 
grand, whose consumption during the 
past two years did not entitle her to a 
No. 3 classification. 

All of the new accounts were placed 
under the probationary period and 
thereafter were given the proper 
credits. The probationary period of 
approximately three months is a rea- 
sonable period during which to as- 
certain what is the proper classifica- 
tion to which a consumer is entitled. 
This is true as to old as well as new 
consumers but especially is it true as 
to new consumers whose probable de- 
mands cannot .be definitely ascer- 
tained. Old consumers who have ful- 
filled the minimum requirements of 
Classification No. 3 for a period of 
three consecutive months before ap- 
plying for this classification should 
be given a credit adjustment for the 
three months immediately preceding 
their application for the No. 3 clas- 
sification. I hold that such a credit 
adjustment is not a refund. 

The only alternative is to discon- 
tinue the present practice entirely. 
There are only approximately 200 
cases of these adjustments a year and 
it would seem that the better customer 
relations resulting from the present 
practice would justify its continuance. 

In the instant case Mr. Novin 
should be given a credit adjustment 
for the months of August, September, 
and October, 1936, of the difference 
between the two rates as applied by 
the company in other cases. This case 
will be held open until the company’s 
position is ascertained. 

It is difficult for the average con- 
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sumer to understand the computations 
by which the credit figure is reached 
which appears upon his bill the month 
the adjustment is made. His under- 
standing begins and ends usually with 
the fact that he has received a certain 
credit. It is suggested, in view of the 


small number of these adjustments, 
that a letter be sent with the adjusted 
bill which sets forth in detail the com- 
putations under both classifications 
which result in the credit adjustment. 
This procedure may result in a reduc- 
tion of the number of complaints. 





UTAH PUBLIC SERVICE COMMISSION 


Re Pacific Greyhound Lines, Incorporated 


{Case No. 1923.] 


Monopoly and competition, §$ 62 — Motor carriers — Interstate and intrastate 


operators. 


The Commission should protect the small intrastate operators long rendering 
adequate and dependable service as against large interstate operators, where 


such long-established 


intrastate carriers are adequately financed and 


equipped to meet the demands of the shipping and traveling public; and an 
application by an interstate operator for authority to furnish intrastate serv- 
ice in territory adequately served by a local operator who stands ready and 
willing to render any and all service at reasonable rates necessary to meet 
the needs and requirements of the traveling public should be denied. 


[March 31, 1937.] 


Fe ay rgiens for authority to operate intrastate passenger and 
light express service between designated points; authority 
granted as to part of proposed route. 


APPEARANCES: H. C. Lucas, At- 
torney, for applicant; Lynn S. Rich- 
ards, Attorney, for citizens of 
Grantsville; Dan B. Shields, Attor- 
ney, for Howard J. Spencer; A. F. 
Hall for Railway Express Agency, 
Inc. 


By the Commission: The above- 
entitled application was filed with the 
Public Service Commission of Utah 
under date of November 23, 1936. 
The matter was set for hearing De- 
cember 19, 1936, but was later post- 
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poned to January 8, 1937, at which 
time the matter came on regularly for 
hearing before the Commission at its 
office in the state capitol, after due 
and legal notice given to interested 
parties. 

From the testimony introduced at 
the hearing and from the records and 
files in the case, all of which are here- 
by referred to and by this reference 
made a part hereof, the Commission 
makes the following findings: 

That applicant, Pacific Greyhound 
Lines, is a corporation organized and 
19 P.U.R.(N.S.) 
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existing under and by virtue of the 
laws of the state of California, and 
that it is duly qualified to transact 
business in the state of Utah. 

That the principal place of business 
of applicant in the state of Utah is 
located and maintained at the Con- 
tinental National Bank building, Salt 
Lake City, Utah, and that the princi- 
pal place of business of applicant 
without the state of Utah is located at 
201 Pine street, San Francisco, Cal- 
ifornia. 

That under date of July 28, 1933, 
this Commission issued its report and 
order granting Interstate Carrier Li- 
cense No. 3 to applicant, and that ap- 
plicant has heretofore since that time, 
under authority of the above-num- 
bered license, been operating in imter- 
state commerce, a passenger, baggage, 
and express service between Salt Lake 
City and the Utah-Nevada state line 
en route to San Francisco, California. 


That applicant now proposes, with 
the consent of the Commission, to op- 
erate as a common motor carrier of 
passengers, baggage, and express in 


intrastate commerce between Salt 
Lake City, Utah and the Utah-Nevada 
state line, serving all intermediate 
points, via U. S. Highway No. 40 
through Saltair and Grantsville. 

That applicant is financially able 
and adequately equipped to carry on 
and perform the operations as ap- 
plied for. 

That applicant filed, in conjunction 
with its application, a financial state- 
ment marked Exhibit “A” as evi- 
dence of its financial ability to op- 
erate the service herein proposed. 
That applicant also filed, in conjunc- 
tion with its application, schedule of 
equipment marked Exhibit “E”’ list- 
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ing the equipment applicant proposes 
to use in the service herein proposed. 
That applicant has also filed, in con- 
junction with its application, tariffs 
which will apply and govern the trans- 
portation of passengers, baggage, and 
express in the service herein pro- 
posed. 

That applicant now operates three 
schedules each day, each way, and 
proposes, if this application is grant- 
ed, to utilize the interstate schedules 
now in force in the transportation of 
passengers in intrastate commerce. 


That under date of September 5, 
1936, the Commission issued its re- 
port and order in Case No. 1885 
denying applicant authority to render 
the same service herein applied for, 
upon the ground that public conven- 
ience and necessity did not require the 
proposed intrastate service of the ap- 
plicant. 

It was found, in the above-men- 
tioned case, that protestant, Howard 
J. Spencer, operating as Salt Lake 
Grantsville Stage Line, had operated 
as a common motor carrier of express 
and passengers between Salt Lake 
City and Grantsville under authority 
of Certificate of Convenience and 
Necessity No. 349 for approximately 
ten years last past and that during 
said period of operation has ade- 
quately served the convenience and 
needs of the public. 

In the instant case petitions were 
signed by residents of Grantsville 
urging that the application of Pacific 
Greyhound Lines, for intrastate op- 
erating rights be granted. Many 
people also appeared at the hearing 
and testified as to the convenience and 
necessity of the proposed operation. 
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Protestant, Howard J. Spencer, also 
produced witnesses who testified that 
the service now and for many years 
last past, rendered by him, satisfac- 
torily and adequately met and now 
meets the needs and requirements of 
the traveling public. 

The Commission, after carefully 
reviewing the evidence adduced in be- 
half of the respective parties, is of 
the opinion that protestant, Howard 
J. Spencer, is rendering a dependable 
passenger and express transportation 
service, adequate in all respects for 
the convenience and necessity of resi- 
dents of Grantsville. 

We believe it to be our duty, under 
the existing laws of the state, to pro- 
tect the small intrastate operators, 
long rendering adequate and depend- 
able service, as against large inter- 
state operators, where such long 
established intrastate carriers are ade- 
quately financed and equipped to meet 
the demands of the shipping and 
traveling public. 


The applicant, Pacific Greyhound 
Lines, is a large interstate operator 
carrying on a well-established pas- 
senger and express business between 
Salt Lake City and _ out-of-state 
points, en route to San Francisco, 
California, and should not now, in 
our opinion, be allowed to enter the 
field and invade upon the rights of 
the long-established intrastate pas- 
senger and express transportation 
service to the detriment of the local 
operator, Howard J. Spencer, who 
has rendered and who now stands 
ready and willing to render any and 
all passenger transportation service, 
at reasonable rates, necessary to meet 
the needs and requirements of the 
traveling public between Salt Lake 
City and Grantsville, Utah. 

That there is not, but should be 
common carrier passenger, baggage, 
and express service between points 
west of Grantsville and Salt Lake 
City, Utah, and between Grantsville 
and the Utah-Nevada state line. 





OKLAHOMA SUPREME COURT 


Southwestern Bell Telephone Co. 


State 


[No. 26340.] 
(— Okla. —, — P. (2d) —) 


Orders, § 4 — Commission powers — Rehearing and reconsideration. 
1. Where the Corporation Commission of Oklahoma has jurisdiction of a 
proceedings to inquire into the reasonableness of the rates charged by a 
public utility in Oklahoma, and after a full hearing thereon has made an 
order, the Commission has implied power and authority to entertain an 
application for rehearing on the matter and the power to set aside its order 
and upon reconsideration of the matter to enter another order; provided 
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such is done within a reasonable time and before an appeal from such order 
has been lodged in the supreme court and no prejudice thereby is shown, 
p. 393. 


Appeal and review, § 34 — Commission decisions — Burden of proof. 
2. Where an appeal has been taken from an order of the Corporation Com- 
mission, the action of the Commission appealed from is regarded as prima 
facie just, reasonable, and correct; and the burden of rebutting this pre- 
sumption lies upon the complaining party, p. 397. 


Appeal and review, § 49 — Commission rate order — Proof of confiscation. 
3. Where a public utility company seeks to set aside a rate order upon the 
ground of confiscation, it has the burden of establishing the alleged con- 
fiscation with clarity and definiteness befitting the cause, p. 397. 


Valuation, § 36 — Rate base — Factors considered — Original cost. 
4. In a hearing to establish the present fair value of the properties of a 
public utility for rate-making purposes no precise formula is more accept- 
able than any other formula designed to ascertain the figure sought; and a 
present fair value arrived at by taking into consideration the original cost, 
less depreciation, plus allowance for working capital is acceptable, when the 
results obtained thereby are sustained by the evidence, p. 397. 
Headnotes by the Court. 

Additional headnotes by the Epitors 

Valuation, § 82 — Accrued depreciation — Elements. 

5. Depreciation sought is actual depreciation which comes about from wear, 


tear, inadequacy, obsolescence, and changes required by authority of law, 
p. 397. 


Valuation, § 98 — Accrued depreciation — Determination of. 
6. A Commission’s determination of accrued depreciation arrived at by 
virtue of observation, aided by studies of the company’s depreciation ac- 
count, was sustained as reasonable and not constituting an arbitrary book 
figure, p. 397. 


Appeal and review, § 52 — Commission decision — Working capital. 
7. An allowance for working capital representing an estimate by the Com- 
mission based upon reasonable business experience and expectation will 
not be condemned because the Commission has chosen one estimate rather 
than another, unless prejudice is shown thereby, p. 397. 


Valuation, § 332 — Going value — Separate allowance. 


8. The presence or absence of going value is determined ultimately by as- 
certaining whether the present fair value, by whatever formula it is arrived 
at, is liberal or illiberal in the application of the factors and the sum total 
allowed, p. 397. 


Valuation, § 332 — Going value — Recognition in rate base. 


9. The formula adopted by the Commission in determining a rate base; 
namely, original cost, less depreciation, plus working capital, was held 
adequate to include the element of going value, p. 397. 


Revenues, § 2 — Estimates — Past earnings — Changing conditions. 


10. It is not proper to call attention to the last year’s business returns, 
which may be low, and in the face of improving conditions generally to 
insist that the lower trend must prevail, p. 397. 
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Return, § 50 — Confiscation. 


11. Confiscation was held not to have been shown by a company attacking 
a rate order calculated to produce a return of 6 per cent while the company 
insisted that the return would be 5.50 per cent, one half of one per cent (al- 
lowing the variety of theories involved) being too close a margin to support 
a charge of confiscation, and a rate being an intelligent estimate or predic- 
tion of what the future would be, p. 397. 


[July 13, 1937.] 
er from Commission order reducing telephone rates; 
affirmed. For Commission decision, see 9 P.U.R.(N.S.) 
113. 


APPEARANCES: J. R. Spielman, 
John H. Cantrell, and E. W. Clausen, 
for plaintiff in error; Holmes Bald- 
ridge, Rate Counsel for defendants in 
error; J. B. A. Robertson and Arthur 
Holloway, of counsel. 


Bay ess, V. C. J.: This is an ap- 
peal from an order of the State Cor- 
poration Commission, and involves 
Southwestern Bell Telephone Com- 
pany, a corporation. The Commission 


began a general investigation of the 
rates, charges, and practices of all 
telephone companies within the state 


of Okalahoma, under one general 
cause. This cause was divided into 
divisions, and division III is involved 
herein and is concerned with the rea- 
sonableness of the rates charged for 
telephone service at Tulsa, Oklahoma. 
The hearing resulted in an order for a 
reduction of 25 cents per month, or 
$3 per year, for one-party, two-party, 
and four-party residential telephones 
in Tulsa. The company appeals as- 
serting that the reduction results in 
confiscation of its property by virtue 
of establishing inadequate rates. 

The company makes three assign- 
ments of error, two of which are 
argued under subheads. We are con- 
sidering these assignments in a dif- 
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ferent order, and we will dispose of 
III first, II next, and I last. 


Proposition III: The Commission 
Exceeded Its Authority and Juris- 
diction in Vacating Its Former Or- 
der No. 8335, and Granting a Re- 
hearing and Substituting Therefor 
Order No. 8666, Complained of in 
This Cause. 

[1] This cause was heard at great 
length, only one of the members of 
the Commission heard the evidence. 
After the parties had closed, the mat- 
ter was taken under consideration and 
on December 10, 1934, the Commis- 
sion filed and entered Order No. 8335, 
which denied any reduction in rates 
for the Tulsa exchange. This order 
was signed by two members of the 
Commission only. December 26, 
1934, A. F. Sweeney, a citizen of 
Tulsa, Oklahoma, filed motion to set 
aside order and for rehearing or con- 
solidation with Cause No. 11803, and 
on January 16, 1935, the city of 
Tulsa, Oklahoma, a municipal corpo- 
ration, filed a petition for rehearing 
and oral argument. Upon considera- 
tion of these pleadings the Commis- 
sion made an order on January 22, 
1935, granting the relief sought in 
those pleadings and set the cause for 
further hearing. Between the date of 
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the order in December and the order in 
January, Commissioner Hughes who 
signed Order No. 8335, had gone out 
of office and had been succeeded by 
Commissioner Shaw. Neither of these 
Commissioners heard the evidence. 
Upon further consideration of the mat- 
ter the Commission made and entered 
Order No. 8666 (9 P.U.R.(N.S.) 
113) from which this appeal arises. 

The contention is made that the 
Commission was without authority or 
jurisdiction to grant a rehearing and 
to substitute another order for the 
final order therefore made. In other 
words, the company contends that 
when the Commission has held a hear- 
ing, and has received evidence, and 
upon consideration thereof finds and 
orders certain matters, it thereupon 
has made a final order disposing of 
the cause and the Commission is with- 
out power to review what it has or- 
dered. To follow this one step furth- 
er, it means that an order once entered 
is conclusive, unless reversed on ap- 
peal, and a new proceeding is neces- 
sary to authorize a different order. 

The company insists there is no ex- 
press grant of power to the Commis- 
sion to review its orders, and the op- 
ponents admit this. However, oppo- 
nents insist there is implied power 
to this in respect of the powers and 
duties developing upon the Commis- 
sion. The company denies this. 

It is needlessly repetitious to say 
that executive, legislative, and judicial 
powers and functions are given the 
Commission. It is this coexistence of 
inconsistent functions which renders 
the question difficult. 

A hearing to determine a rate for 
a public utility is a legislative proceed- 
ings. Prentis v. Atlantic Coast Line 
19 P.U.R.(N.S.) 


Co. (1908) 211 U. S. 210, 53 L. ed. 
150, 29 S. Ct. 67. But it is obvious 
that the organization. of the Commis- 
sion for the hearing, the general 
course of the procedure, and the ul- 
timate action of the Commission more 
nearly approximates a judicial pro- 
ceeding. An appeal follows, in which 
the reasonableness (correctness) of 
the findings and rate ordered is re- 
viewed. A review of the action of a 
legislative body acting in a matter of 
legislation is unknown, except in spe- 
cial boards whose duties and func- 
tions embody those pertaining to more 
than one of the governmental branch- 
es. However, it is not an answer 
to our question to say that a legisla- 
tive body may repeal, amend, or ex- 
tend its legislation at its whim. There 
is implicitly in a rate proceedings 
enough of the aspects of the orderly 
procedure inherent in due process of 
law to require that the matter of a 
review, by the body acting, approxi- 
mate judicial procedure. Neverthe- 
less, the rules applicable to courts in 
this aspect may not be susceptible of 
strict or technical application. 

The earlier opinions of this court 
on appeals from the Commission dis- 
close that the issue of review or re- 
hearing has been considered. In the 
cases of Atchison, T. & S. F. R. Co. v. 
Love (1909) 23 Okla. 192, 99 Pac. 
1081, and Kansas City S. R. Co. v. 
Love (1909) 23 Okla. 224, 100 Pac. 
22, it was held that the filing of a 
motion for new trial and refusal 
thereof were not necessary to an ap- 
peal. This conclusion was reached 
upon considering the method of ap- 
peal set out in the Constitution as con- 
trasted with the statutory method of 
appeal from trial courts by case made. 
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It was pointed out, however, that 
such motions were not expressly pro- 
vided for. 

In the case of Atchison, T. & S. F. 
R. Co. v. State (1921) 82 Okla. 288, 
200 Pac. 232, it appears that the Com- 
mission actually made an order, enter- 
tained and granted a new trial, and 
upon consideration of points of law 
entered a second order. This was 
not assigned as error, but the pro- 
cedure was not criticized or con- 
demned. 

In the case of St. Louis & S. F. R. 
Co. v. Williams (1910) 25 Okla. 662, 
667, 107 Pac. 428, a motion for new 
trial was filed and denied. Among 
the errors assigned on appeal was the 
refusal of the Commission to grant 
a continuance of the hearing set. We 
said in our opinion: 

“In order to have a reversal of the 
action of the Commission in this re- 


spect, as no proper showing was made 
for a continuance at the time of the 


hearing, there should have been an 
affirmative and further showing by 
motion for the reopening of this case 
in order that it might defend. Whilst 
a motion for a new trial is not re- 
quired in order to have the action of 
the Commission reviewed by this 
court, yet if, within proper time after 
this order has been made, a motion 
had been filed before the Commission 
setting forth facts showing that this 
order was unreasonable and unjust, 
and that it did not have sufficient no- 
tice in which to meet the issue on 
which the order was entered, and that 
if it had been granted a continuance 
such defense would have been made, 
then the appellant would be in a posi- 
tion to complain here of the Commis- 
sion’s action overruling the motion 
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for a continuance of closing the case. 
The motion for new trial filed in this 
case does not set up any affirmative 
fact to show that it was prejudiced in 
not being granted a continuance.” 

In the case of Pioneer Teleph. & 
Teleg. Co. v. State (1914) 40 Okla. 
417, 425, 138 Pac. 1033, in discus- 
sing the methods by which the orders 
of the Commission could be attacked 
by an aggrieved party, it was said: 
“Three remedies were available to the 
appellant by which the validity of said 
order might be challenged: (1) By 
appeal as provided in § 20 of Art. 9 
(§ 238, Williams’ Anno. Ed.) of the 
Constitution; (2) By application 
made directly to the Commission to 
set aside order (§ 18 of Art. 9, [§ 
234, Williams, Anno. Ed.] of the 
Constitution) ; and (3) by an action 
in equity to restrain its enforcement. 
As a matter of practice the first two 
remedies should be sought before the 
last remedy is resorted to. z 
In our opinion, “an application 
to set aside order’’ means an applica- 
tion or motion for new trial, rehear- 
ing, review by the Commission of its 
own action. All of these are synon- 
omous. “Ordinarily, a petition for 
rehearing is for the purpose of direct- 
ing attention to matters said to have 
been overlooked or mistakenly con- 
ceived in the original decision, and 
thus invites a reconsideration upon 
the record upon which that decision 
rested.” Atchison, T. & S. F. R. Co. 
v. United States (1932) 284 U. S. 
248, 259, 76 L. ed. 273, 52 S. Ct. 
146. In other words, the authority 
making the decision reviews its own 
action to determine whether it erred. 
If it did err, it can withdrawn its de- 
cision and make what it now con- 
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ceives to have been the correct de- 
cision, provided a party is not prej- 
udiced thereby. 

In this case a full hearing had been 
conducted over a period of months, 
the parties had fully submitted their 
evidence and after the first order was 
promulgated the Commission was 
asked to reconsider the order on the 
theory that it had committed error — 
we can see no logical reason why the 
Commission, in order to change the 
first order, should be required to con- 
duct another hearing wherein sub- 
stantially the same evidence would 
have to be reintroduced at a consider- 
able cost as well as the time neces- 
sarily consumed. It is clear to us 
that within a reasonable length of time 
after an order has been promulgated 
the Commission may, if it becomes 
aware of its own error, rehear the 
matter and make a new order upon 
evidence proper to a consideration of 
the matter at that time and enter a 
corrected order, from which corrected 
order an aggrieved party may then 
appeal within a similar period of time. 
In other words the power of the Com- 
mission to rehear its matters and to 
correct errors which it believes it has 
made is not to in anywise prejudice 
any party in his right of appeal. 

Chapter 93, S. L. 1913, further ex- 
tended the scope of the Corporation 
Commission’s powers and duties so 
that it now has under its supervision 
and control many public utilities in 
addition to the transportation and 
transmission companies mentioned in 
the Constitution. It would be entirely 
in keeping with the Commission’s 
power and authority to promulgate 
rules and regulations concerning re- 


hearings before it, which the parties 
might avail themselves of if they 
cared to. We have heretofore said 
that such a step is not necessary un- 
der the provisions of our Constitution, 
but since it is not forbidden and the 
Commission seems to have been of the 
practice of entertaining such applica- 
tions, the adoption of rules would 
clarify the matter in the minds of 
parties appearing before it. 

Many Oklahoma cases are cited 
(Atchison, T, & S. F. R. Co. v. State, 
supra; Bromide Crushed Rock Co. v. 
Dolese Bros. Co. [1926] 121 Okla. 
40, 247 Pac. 74; Oklahoma City v. 
Corporation Commission, 80 Okla. 
194, P.U.R.1921C, 801, 195 Pac. 
498; Tulsa v. Corporation Commis- 
sion [1922] 96 Okla. 180, P.U.R. 
1924B, 767, 221 Pac. 1000; Planters’ 
Cotton & Ginning Co. v. West Bros. 
[1921] 82 Okla. 145, 198 Pac. 855; 
Chicago, R. I. & P. R. Co. v. State 
[1932] 158 Okla. 57, 12 P. (2d) 
494; Wilcox Oil & Gas Co. v. Wal- 
ker [1934] 168 Okla. 355, 32 P. 
(2d) 1044) to the general effect that 
the Corporation Commission has only 
such power and authority and juris- 
diction as are conferred upon it by 
law. We have examined all of these 
cases and find the statement to have 
been made in every case in respect to 
substantive law. The issue before us 
is one of procedure, and we feel the 
decisions which we cited and quoted 
earlier in this discussion are more 
nearly in point on this issue. 

The Corporation Commission did 
not act without the scope of its au- 
thority when it granted the rehearing, 
and reconsidered the record and en- 
tered a new order. 
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Proposition II: The Findings Con- 
cerning Value by the Commission 
‘Are the Result of the Adoption of 
Illegal Methods and the Failure to 
Give Proper Weight to the Ele- 
ments Necessary to Be Considered 
in Valuing Public Utilities’ Prop- 
erty. 

[2-11] This proposition is divided 
into several subheads, relating to 
value, deduction for depreciation re- 
serve, working capital, going concern 
value, reproduction cost new, and 
Western Electric prices. 

The first is somewhat general, hav- 
ing in mind the effect upon the pres- 
ent fair value figure found and or- 
dered by the Commission of the al- 
leged errors involved in the consider- 
ation of the other specified elements 
above named. We have somewhat re- 
arranged the order of these as will ap- 
pear from the subheads specified here- 
after, and have reserved the first for 
a last discussion under this proposi- 
tion. 


Depreciation Reserve 


The company vigorously attacks 
the deduction for accrued deprecia- 


tion. We had occasion to discuss 
this matter in the case of Carey v. 
Corporation Commission (1934) 168 
Okla. 487, 5 P.U.R.(N.S.) 148, 33 
P. (2d) 788, wherein we discussed 
the differences between depreciation 
reserves set up, actual depreciation, 
and their relationship. We are pre- 
sented with the same problem in this 
matter. The Interstate Commerce 
Commission has made a study of this 
question in relation to telephone com- 
panies and steam railways. 177 In- 
ters. Com. Rep. 351. The company 
had not set up a separate deprecia- 
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tion reserve account for the Tulsa ex- 
change, and it was necessary to study 
the depreciation reserve account for 
the state at large and make alloca- 
tions in order to arrive at the figures 
which the Commission’s auditor, Mr. 
Reed, gave. The company’s engineer 
testified to an estimated depreciation 
of 5.66 per cent, but this was by the 
inspection method alone, and probably 
had more the aspect of loss of func- 
tional efficiency or condition per cent 
new than depreciation in its true sense. 
It is needless for us to repeat what 
we said in this respect in Carey v. 
Corporation Commission, supra. 
Business practices permit the adop- 
tion of the straight-line method of 
calculating the depreciation, and yet 
in Lindheimer v. Illinois Bell Teleph. 
Co. (1934) 292 U. S. 151, 78 L. ed. 
1182, 3 P.U.R.(N.S.) 337, 54 S. Ct. 
658, when the experiences of the com- 
pany indicated that reserves set up on 
this basis were excessive, the company 
was ordered to desist and to set up 
what was known as a “combined 
maintenance and replacement allow- 
ance.” It appears to us that probably 
the straight-line method of accruing 
depreciation, using any reasonable per 
cent, plus operating replacements, may 
not truly represent the actual depre- 
ciation which has occurred. On the 
other hand, it is just as probable that 
the plant new, plus maintenance and 
replacements, whereby it is kept in a 
high state of condition, per cent new 
and functional efficiency, would not 
represent the actual loss by deprecia- 
tion. The depreciation sought is ac- 
tual depreciation. Depreciation as 
such comes about from wear, tear, in- 
adequacy, obsolesence, and changes 
required by authority of law. There 
19 P.U.R.(N.S.) 
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is an illuminating discussion of this 
element in Lindheimer v. Illinois Bell 
Teleph. Co. supra, at p. 349 of 3 
P.UR.(N.S.) wherein it is said: 

“In explanation of this large dif- 
ference (that is, between the reserves 
for depreciation and depreciation ac- 
tually experienced) the company ur- 
ges that the depreciation reserve in 
a given year does not purport to meas- 
ure the actual depreciation at that 
time ; that there is no regularity in the 
development of depreciation; that it 
does not proceed in accordance with 
any fixed rule; that as to a very large 
part of the property there is no way 
of predicting the extent to which there 
will be impairment in a particular 
year. Many different causes operat- 
ing differently at different times with 
respect to different sorts of property 
produce the ultimate loss against 
As the 
accruals to the depreciation reserve 
are the result of calculations which 
are designed evenly to distribute the 
loss over estimated service life, the 
accounting reserve will ordinarily be 
in excess of the actual depreciation. 
Further, there are the special condi- 
tions of a growing plant,—‘there are 
new plant groups in operation on 
which depreciation is accruing but 
which are not yet represented, or are 
but slightly represented, in the retire- 
ment losses.’ Where, as in this in- 
stance, there has been a rapid growth, 
retirements at one point of time will 
relate for the most part to the smaller 
preceding plant, while the deprecia- 
tion reserve account is currently build- 
ing up to meet the ‘increased eventual 
retirement liability’ of the enlarged 
plant. 

“Giving full weight to these con- 
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which protection is sought. 


siderations, we are not persuaded that 
they are adequate to explain the great 
disparity which the evidence reveals. 
As the company’s counsel say: “The 
reserve balance and the actual depre- 
ciation at any time can be compared 
only after examining the property to 
ascertain its condition; the deprecia- 
tion, physical and functional, thus 
found can be measured in dollars and 
the amount compared with the re- 
serve. Here, we are dealing not 
simply with a particular year, but with 
a period of many years—a fairly long 
range of experience—and with care- 
ful and detailed examinations made 
both at the beginning and near the 
end of that period. The showing of 
the condition of the property, and of 
the way in which it has been main- 
tained, puts the matter in a strong 
light in substance, the company tells 
us: The property in Chicago is a 
modern Bell system plant. Through 
the process of current maintenance, 
worn, damaged, or otherwise defec- 
tive parts were being constantly re- 
moved before their impairment af- 
fected the telephone service. The 
factors of ‘inadequacy’ and ‘obsoles- 
cence’ were continuously anticipated 
by the company, so that the telephone 
service might not be impaired, ‘and 
no depreciation of that character was 
ever present in the plant, except to 
the slight extent that obsolete items 
of plant were found’ as stated by the 
company’s witnesses. One of these 
witnesses testified that, in his exami- 
nation of the plant to determine ex- 
isting depreciation, he understood 
‘that anything that was obsolete or 
inadquate was to be depreciated ac- 
cordingly.’ We are told by the com- 
pany that in that investigation—‘con- 
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dition new was assumed to be free 
from defects or impairment of any 
kind, that is, perfect or 100 per cent 
condition, and the thing as it stood in 
actual use in the plant was compared 
with the same thing new.’ ‘All ex- 
isting depreciation, both physical and 
functional, was reduced to a percent- 
age, and subtracted from 100 per 
cent.’ The service measured up to 
the standards of the telephone art at 
all times. The plant capable of giv- 
ing such service ‘was not functionally 
deficient, in any practical sense. This 
is not to say that parts of the plant 
did not from time to time become in- 
adequate or obsolete, but that the com- 
pany continuously anticipates and 
forestalls inadequacy and _ obsoles- 
cence. Before a thing becomes inade- 
quate or obsolete it is removed from 
the plant.’ But little variation was 


found in the percentage of existing 


depreciation during the years 1923 to 
1931. The company points out that 
the Commission found, in its order of 
1923, that the property was then ‘in 
at least 90 per cent condition.’ “The 
weighted total or overall condition,’ 
the company shows, ‘is 91 per cent 
for the years 1923-1928 and 92 per 
cent for subsequent years.’ 

“This condition, kept at a nearly 
constant level, directs attention to the 
amounts expended for current main- 
tenance. In the process of current 
maintenance, ‘new parts’ are ‘installed 
to replace old parts’ in units of prop- 
erty not retired. Such ‘substitutions 
or “repairs’’ are separate from the 
amounts which figure in the deprecia- 
tion reserve. The distinction between 
expenses for current maintenance and 
depreciation is theoretically clear. De- 
preciation is defined as the expense 
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occasioned by the using up of physical 
property employed as fixed capital; 
current maintenance, as the expense 
occasioned in keeping the physical 
property in the condition required for 
continued use during its service life. 
But it is evident that the distinction 
is a difficult one to observe in practice 
with scientific precision, and that out- 
lays for maintenance charged to cur- 
rent expenses may involve many sub- 
stitutions of new for old parts which 
tend to keep down the accrued depre- 
ciation. 

[We omit here tables showing cur- 
rent maintenance and depreciation al- 
lowance for several years. ] 

“These aggregate amounts range 
from over 30 per cent to nearly 40 
per cent of the total amounts charged 
by the company to operating expenses. 

“In the light of the evidence as 
to the expenditures for current main- 
tenance and the proved condition of 
the property—in the face of the dis- 
parity between the actual extent of 
depreciation, as ascertained accord- 
ing to the comprehensive standards 
used by the company’s witnesses, and 
the amount of the depreciation re- 
serve—it cannot be said that the com- 
pany has established that the reserve 
merely represents the consumption of 
capital in the service rendered. Rath- 
er it appears that the depreciation re- 
serve to a large extent represents pro- 
vision for capital additions, over and 
above the amount required to cover 
capital consumption. This excess 
in the balance of the reserve account 
has been built up by excessive annual 
allowances for depreciation charged 
to operating expenses.” 

We believe the facts recited in this 
quotation disclose the business prac- 
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tices of the company in the case be- 
fore us. That is to say: it is as- 
sumed that a plant new is 100 per cent 
condition and 100 per cent functional- 
ly efficient. Constantly, replacements 
are made in effort to prevent deprecia- 
tion in either aspect. Experience 
shows they are signally successful 
in preventing functional inefficiency. 
Likewise condition per cent new has 
been maintained at a far higher per 
cent figure than a straight-line depre- 
ciation justified, except as a pure mat- 
ter of accounting and engineering 
theory. 

The company’s engineer, Dinwid- 
die, testified to a reproduction cost 
new of $7,859,541.16, and calculated 
the depreciation at the time of his 
inspection (for the purposes of the 
hearing) by multiplying that figure 
by 94.34 per cent, which he testified 
was his estimate of the condition per 
This gave an 


cent new of the plant. 
estimated depreciation of $344,870.87. 
If this figure is accepted as truly 


representative of the depreciation 
sought, then the efforts of the com- 
pany to construct a plant at Tulsa 
piecemeal as the demands of the com- 
munity required, and to maintain it 
in a high state of physical condition 
and functional efficiency have been 
signally successful. 

On the other hand, the company’s 
witness Fritz, whose function with the 
company “. is to make a con- 
tinuous study of the life history of 
the plant for the purposes of deter- 
mining currently, necessary deprecia- 
tion rates for computing the annual 
expense of depreciation,” testified 
that as a result of his studies of the 
Tulsa plant, modified by considera- 
tions of its rapid growth and the 
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future growth at a less rapid rate, as 
compared with the experience of the 
company as a whole, he believed an 
annual reserve for depreciation of 
4.1 per cent was proper. The evi- 
dence is that this annual reserve has 
been as high as 6 per cent and 8 per 
cent in years past. 

This witness testified that there was 
no logical relation between the condi- 
tion per cent new theory used by Din- 
widdie in estimating depreciation, 
and his estimate of the annual needs 
for depreciation reserve. Obviously, 
they reach widely separated results. 
This witness insists that they are not 
inconsistent. But, as stated in the case 
of Lindheimer v. Illinois Bell Teleph. 
Co. supra, at p. 351 of 3 P.U.R. 
(N.S.): 

“In the light of the evidence as to 
the expenditures for current mainte- 
nance and the proved condition of 
the property—in the face of the dis- 
parity between the actual extent of de- 
preciation, as ascertained according to 
the comprehensive standards used by 
the company’s witnesses, and the 
amount of the depreciation reserve 
—it cannot be said that the company 
has established that the reserve mere- 
ly represents the consumption of 
capital in the service rendered. Rath- 
er it appears that the depreciation re- 
serve to a large extent represents pro- 
vision for capital additions, over and 
above the amount required to cover 
capital consumption. This excess in 
the balance of the reserve account has 
been built up by excessive annual al- 
lowances for depreciation charged to 
operating expenses.” 

They may be consistent, as con- 
tended by the witness, but they cer- 
tainly produce results of such dispar- 
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ity as to indicate that neither truly 
represents actual depreciation. 

The Commission did not use either 
of these theories to the exclusion of 
the other. The first is arrived at by 
inspection—that is, physical condition 
by appearance, modified by other fac- 
tors. The second is arrived at by a 
close study of the history of the re- 
tirement of depreciated items of prop- 
erty entering into the plants’ history. 
The second attempts by studying the 
past to determine what is necessary to 
lay aside now to anticipate present and 
future consumption through service. 

As heretofore stated, the company 
had not set up a separate reserve for 
the Tulsa plant. A study of its state- 
wide reserve resulted in the allocation 
to the Tulsa plant, on a percentage 
basis, of a book figure of $1,720,- 
725.81, as a maximum, or $1,290,- 
847.99 as a minimum. 

The Commission had evidence on 
the present condition per cent new of 
widely varying figures. The com- 
pany’s witness set it at 94.34; the 
Commission’s witness set it at 87.3; 
and calculated upon the book reserve 
it was 71 per cent. One of the wit- 
nesses for the Commission was of 
the opinion that condition per cent 
new, by observation, and the depre- 
ciation reserve, on a_ straight-line 
method, should coincide, in other 
words: that this company having set 
aside a reserve of 4 per cent plus for 
an average plant age of seven years, 
and thereby recaptured 28 per cent 
plus of its capital invested in plant, 
should have, by observation a condi- 
tion per cent new of 71 per cent plus. 
This obviously does not allow for the 
fact that there might be more or less 
actual depreciation. On the other 
[26] 
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hand, the company’s witness, by ob- 
servation, found condition per cent at 
94.34, which obviously overlooks in- 
tangible depreciation; and, as stated 
by other witnesses, observation alone 
is extremely unreliable. 

The Commission’s witnesses agreed 
upon $1,421,661.47 as the actual de- 
preciation, and arrived at this by vir- 
tue of observation aided by studies of 
the company’s depreciation account. 
To us this appears to be reasonable, 
and the company’s attack upon it has 
failed. We do not agree with the 
company that it constitutes an arbi- 
trary book figure, such as was con- 
demned in West v. Chesapeake & P. 
Teleph. Co. (1935) 295 U. S. 662, 79 
L. ed. 1640, 8 P.U.R.(N.S.) 433, 55 
S. Ct. 894, 

The Commission found, and we 
agree, that a 4 per cent annual reserve 
on the straight-line method accrues 
depreciation faster than it is actually 
experienced. But, in the exercise of 
its discretion the Commission express- 
ly sanctioned the continuance of this 
annual reserve, and made allowance 
therefor in calculating the needs of 
the company. 


Allowance for Working Capital 


It is conceded by both parties that 
business experience justifies an allow- 
ance to a company beginning busi- 
ness or actually engaging therein of a 
sum of money adequate to the esti- 
mated needs of the business as a work- 
ing capital. The respective witness- 
es of the company and Commission 
made estimates in this respect, the 
company’s estimate being $163,745, 
and the Commission’s auditor’s esti- 
mate being $164,562.52. In treating 
this item simply as an estimate of 
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business needs, there seems to be a 
remarkable agreement between these 
witnesses in their estimates. However, 
the witness, Reed, took into consider- 
ation the fact that the company billed 
its customers in advance, as of the 
first of the month and in the due 
course of business began to receive 
such payments, and that the total of 
such monthly billings in advance was 
$115,000. His testimony was that it 
was reasonable to deduct this amount 
from his estimate above made, be- 
cause an allowance of working capi- 
tal is based upon the theory that the 
company generally must furnish this 
capital before it actually begins to 
have receipts for its business suffi- 
cient in quantity to meet its needs. 
However, it was his opinion based up- 
on the operating methods of the com- 
pany that the public would furnish 
most of this by advance payments for 
service. The Commission adopted 
his theory and allowed a working cap- 
ital of $48,713.75, the difference be- 
tween his estimate and the estimated 
monthly collections. We approve this 
allowance in this figure. The com- 
pany contends that error has been 
made in the allowance of $115,000 
upon the theory that it is not an allow- 
ance for one month, but for three 
months. This is erroneous. By the 
company’s own figures its collections 
for three months approximate $347,- 
000. The company likewise says that 
although it bills its customers in ad- 
vance, that actually all collections are 
not made at once. Reed allowed for 
this by taking into consideration a 
collection period of forty-five days. 
The company admits the receipt of 
such money in due course but asserts 
forty-five days for collection has not 
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been allowed. This is no answer to 
the action of the Commission since 
the company, by its figures, did not 
make any allowance in this respect. 
The allowance, as heretofore stated is 
an estimate based upon reasonable 
business experience and expectation, 
and the action of the Commission will 
not be condemned because it chooses 
one estimate rather than another, un- 
less prejudice is shown thereby. The 
company has not made such a show- 
ing in this respect. 

The argument is made that the fig- 
ure allowed is insufficient to meet its 
banking needs, since the company is 
required to keep $50,000 in Tulsa 
and $25,000 in Oklahoma City, in or- 
der to obtain banking connections 
without cost. There is some evidence 
to support this but it is not shown to 
be reasonable or customary. In ad- 


dition to this, the figure allowed plus 
collections must inevitably exceed the 


Tulsa figure of $50,000, and since the 
company desires over $160,000 for 
working capital, where else should it 
be kept but in banks in Tulsa. The 
arbitrary figure results in earmarking 
certain funds, but they are available 
for business uses in Tulsa. If it actu- 
ally means an untouchable deposit of 
$50,000, then such a practice should 
not be approved without some inves- 
tigation as to the relative cost for the 
banking service or the 6 per cent the 
public pays on the company’s base 
rate. No strenuous argument is made 
hereon, and we feel that what we 
have said disposes of the matter. 


Going Concern Value 


This is an element which the Unit- 
ed States Supreme Court has said 
must be present in every present fair 
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value. Des Moines Gas Co. v. Des 
Moines, 238 U. S. 153, 59 L. ed. 
1244, P.U.R.1915D, 577, 35 S. Ct. 
811, and many other cases. This is 
said upon the theory that a going 
concern is worth more than one which 
is completed and ready to “go” but 
which is not yet “going.” McCardle 
v. Indianapolis Water Co. (1926) 
272 U. S. 400, 71 L. ed. 316, P.U.R. 
1927A, 15, 47 S. Ct. 144. This 
statement appears rational. But once 
made, and accepted, it is probably the 
most difficult element to arrive at in 
the whole course of rate making. The 
Supreme Court of the United States 
has rejected every single element or 
group of elements said to compose it. 
See Los Angeles Gas & E. Corp. v. 
California R. Commission, 289 U. S. 
287, 77 L. ed. 1180, P.U.R.1933C, 
229, 53 S. Ct. 637. In the case we 


are considering the company asked 


for an allowance of $655,891 for 
“going concern value’ composed of 
the following elements: “Cost of at- 
taching subscribers, $82,863’; “cost 
of training employees, or building up 
organization, $61,156, cost of rec- 
ords, $26,273, administration, $17,- 
028, and interest on these items, $4,- 
164.” These elements were expressly, 
or by analogy, disapproved in the case 
of Columbus Gas & Fuel Co. v. Ohio 
Pub. Utilities Commission (1934) 
292 U. S. 398, 78 L. ed. 1327, 4 
P.U.R.(N.S.) 152, 54 S. Ct. 763, 91 
A.L.R. 1403. It was said in that case 
that no accounts were kept upon these 
factors but on the contrary they were 
simply estimates, and whatever their 
amount was they had been taken care 
of in the operating expenses of the 
company which is the condition in 
this case; “cost of depreciation on idle 
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plant before exchange opens,” $258,- 
734. The evidence shows that no 
such item of expense, or one compa- 
rable thereto, was experienced by the 
company, for the plant at Tulsa be- 
gan as a small one suitable to the 
needs of the community and was in- 
creased in size from time to time as 
the demands of the business demand- 
ed or justified. In this case the Com- 
mission based its value upon the ex- 
perience of the company, with some 
modifications, and such a hypotheti- 
cal charge as this should find no 
place therein. The same may be said 
of the next two items consisting of 
“cost of maintenance and deprecia- 
tion on idle plant after exchange 
opens,” $115,906. In _ connection 
with these items see Dayton Power 
& Light Co. v. Ohio Pub. Utilities 
Commission (1934) 292 U. S. 290, 
78 L. ed. 1267, 3 P.U.R.(N.S.) 279, 
54 S. Ct. 647, and Lindheimer v. II- 
linois Bell Teleph. Co. (1934) 292 
U. S. 151, 78 L. ed. 1182, 3 P.U.R. 
(N.S.) 337, 54 S. Ct. 658, and the 
discussions therein. Finally, the Su- 
preme Court of the United States has 
said more than once that going con- 
cern value is not a perfunctory book- 
keeping item which must appear in 
each rate base. Columbus Gas & 
Fuel Co. v. Ohio Pub. Utilities Com- 
mission, supra, and Los Angeles Gas 
& E. Corp. v. California R. Commis- 
sion, supra. 

While that court insists upon the 
allowance of going concern value, and 
rejects specific elements which the 
utilities assign as representing this 
value, yet that court professes to be 
able to discover the inclusion or omis- 
sion of such an allowance from the 
base rates examined by it. We must 
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profess to possess the same powers. 
In our opinion, the presence or ab- 
sence of this value is determined ulti- 
mately by ascertaining whether the 
present fair value, by whatever form- 
ula it is arrived at, is liberal or illib- 
eral in the application of the factors 
and the sum total allowed. 

In our opinion the formula adopt- 
ed (the original cost, less deprecia- 
tion, plus working capital) is ade- 
quate to include this element. 


Reproduction Cost 


Reproduction cost new, less depre- 
ciation, is one formula which has been 
approved for use in finding present 
fair value. Minnesota Rate Cases 


(1913) 230 U. S. 352, 57 L. ed. 
1511, 33 S. Ct. 729, 48 L.R.A.(N.S.) 
1151, Ann. Cas. 1916A, 18. 
Evidence from several witnesses 
upon this formula was received by the 
Commission, but actually in arriving 


at the present fair value in this case 
this particular formula was not used. 
The company’s witness used the 
present-day prices in determining re- 
production cost new. It was conclu- 
sively shown that prices for these ma- 
terials had remained stationary over 
a period of several years prior to 
1933, and in December, 1933, had 
suddenly taken an upward trend of 
20 per cent to 30 per cent. It was 
these abnormal prices which were 
used by the company’s witness. The 
unfairness of such prices as tests for 
present fair value in rate making was 
spoken of in the case of West v. Ches- 
apeake & P. Teleph. Co. supra, at p. 
439 of 8 P.U.R.(N.S.) as follows: 
“While therefore the owner of 
such a property must assume and may 
not pass on to the public the risk in- 


volved in a general decline in values, 
and may have the advantage also of 
a general rise in such values, it would 
not only be unfair but impracticable 
to adjust the value and the consequent 
rate of return to sudden fluctuations 
in the price level. For in its essence 
this is the sort of aggregate whose 
value is not fairly or accurately re- 
flected by such abrupt alterations in 
the market. A public service corpo- 
ration ought not, therefore, in a rate 
proceeding, to be permitted to claim 
to the last dollar an _ increased 
value consequent upon a sudden and 
precipitate rise in spot prices or ma- 
terial or labor. No more ought the 
value attributable to its property be 
depressed by a similar sudden decline 
in the price level. The present case 
affords an excellent example.” 

The Commission’s witness took 
spot prices for his estimate of the re- 
production cost new; but, he attempt- 
ed to modify them by considerations 
such as lack of competition, the affili- 
ation between seller and buyer, and 
his opinion as to what was proper. 

The Commission must have been 
aware of the difficulties attendant up- 
on applying this formula, and although 
it received evidence which could have 
been used in calculating present fair 
value thereon, it acutally chose anoth- 
er formula. Errors of the witnesses 
in respect of their calculations on this 
formula thereby became immaterial. 


Western Electric Prices 


The company is a part of an inte- 
grated business composed of various 
affiliates, all of which in the final 
reckoning are under one control. The 
company purchases all of its equip- 
ment from Western Electric Com- 
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pany. The business of manufactur- 
ing and selling telephone equipment 
is not a monopoly in the exact sense 
of that word. But, in practice it so 
results in so far as the company is 
concerned. The record is clear to the 
effect that the price level of this equip- 
ment remained the same during the 
depression as it was in predepression 
days, and actually in December, 1933, 
these prices actually advanced 20 per 
cent or more. It is too well known 
for argument that prices generally 
suffered a decline in 1930, 1931, and 
1932, and it was only by the dint of 
government urging and spending and 
legislation that any upward trend was 
brought about. It cannot be said that 
an increase of prices by the Western 
Electric was out of line with trends 
generally, but on the other hand 
nothing short of a practical monop- 


oly could keep prices up while over a 
period of three years or more when 
business generally was unstable and 


far below normal. If the Western 
Electric were an independent com- 
pany, with some free competition and 
the company was free to seek its own 
market and buy or refrain from buy- 
ing as it chose, these considerations 
might have controlling effect. But 
when a legislative body takes into 
hand a rate-making proceedings it 
must not be blinded to realities. 
Dinwiddie, a witness for the com- 
pany used the Western Electric pric- 
es (as increased in 1933) “assuming 
the existing affiliation” and reached 
a present fair value of $7,887,794, 
without any allowance for deprecia- 
tion. The Commission declined to 
follow his results; and this is one al- 
leged error on this subject. There 
were three valuations given in evi- 
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dence. Dinwiddie’s value is $1,939,- 
093.44 higher than Reed’s value, based 
upon original cost, less depreciation, 
plus working capital, and is $2,239,- 
496.54 higher than Richardson’s val- 
ue based upon reproduction cost new, 
less depreciation. Dinwiddie and 
Richardson purported to use Western 
Electric prices and an agreed inven- 
tory in arriving at reproduction cost 
new. The discrepance of more than 
$2,000,000 in their figures, deduct- 
ing $655,891 going concern value al- 
lowed by Dinwiddie but not allowed 
by the Commission engineer, arises 
by virtue of certain omissions by 
Richardson and of differences in oth- 
er factors. Actually while the Com- 
mission order expresses doubt as to 
the fairness of Western Electric pric- 
es, they were the ones actually used. 

The figure of present fair value 
actually found lies between these fig- 
ures. Therefore, there was no re- 
fusal to receive them in evidence 
(that is estimates of their effect) and 
the question of their fairness consid- 
ering the affiliation between buyer 
and seller did not require an investi- 
gation. 


Value 


The attack upon the rate base actu- 
ally found is somewhat general, the 
bulk of the argument going to the at- 
tacks upon specific elements consid- 
ered therewith all of which we have 
heretofore discussed and disposed of. 

No precise formula is more accept- 
able than any other. Pioneer Teleph. 
& Teleg. Co. v. Westenhaver (1911) 
29 Okla. 429, 118 Pac. 354, 38 L.R.A. 
(N.S.) 1209; Carey v. Corporation 
Commission (1934) 168 Okla. 487, 
5 P.U.R.(N.S.) 148, 33 P. (2d) 
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788; Los Angeles Gas & E. Corp. v. 
California R. Commission supra. 

In its final aspect a rate base of 
present fair value is a judgment fig- 
ure—an estimate or opinion, based 
upon the record. Minnesota Rate 
Cases, supra, and Pioneer Teleph. & 
Teleg. Co. v. Westenhaver, supra. 

The original cost (Smyth v. Ames 
[1898] 169 U. S. 466, 42 L. ed. 819, 
18 S. Ct. 418, and Los Angeles Gas 
& E. Corp. v. California R. Commis- 
sion, supra), reproduction cost new, 
less depreciation (Missouri ex rel. 
Southwestern Bell Teleph. Co. v. 
Public Service Commission, 262 U. 
S. 276, 67 L. ed. 981, P.U.R.1923C, 
193, 43 S. Ct. 544, 31 A.L.R. 807); 
historical cost, modified by additions 
and deductions (Dayton Power & 
Light Co. v. Ohio Pub. Utilities 
Commission [1934] 292 U. S. 290, 
78 L. ed. 1267, 3 P.U.R.(N.S.) 279, 
54 S. Ct. 647) and total investment, 
less a depreciation calculated upon 
scientific basis (Lindheimer v. Illinois 
Bell Teleph. Co. [1934] 292 U. S. 
151, 78 L. ed. 1182, 3 P.U.R.(N.S.) 
337, 54 S. Ct. 658), have all been ap- 
proved as_ satisfactory formulas. 
They all have their proper application 
singly, and undoubtedly evidence on 
more than one may be received and 
considered. 

The Commission deemed the origi- 
nal cost, less depreciation, plus work- 
ing capital the proper formula herein. 
The cost was established by the rec- 
ords of the company at $7,668,- 
161.57. The depreciation was found 
to be $1,421,662.47 and has been ap- 
proved. This was deducted, and to 
the difference was added working cap- 
ital, heretofore approved. This re- 
sulted in a figure of $6,295,212.85, 


which was rounded out at $6,300,000. 

The witnesses who testified to re- 
production cost new, less deprecia- 
tion, varied so widely in their esti- 
mates that there appeared no way to 
reconcile them. The company’s wit- 
ness based his estimate upon cost pric- 
es which never had suffered in the de- 
pression, but which took an upward 
trend along with other prices which 
had suffered material reductions. A 
substantial part of the plant had been 
constructed when prices were at a 
high level over a period of years. In 
other words, the cost of $7,668,161.57 
represented what might be termed a 
top price cost. 

It was the actual experience of the 
company. The estimate of the Com- 
mission’s engineer Richardson was 
several hundred thousand dollars less 
than the figure of $6,300,000 and 
more than $2,000,000 less than that 
of the company’s witness. The figure 
actually adopted, upon the record, ap- 
pears to us to be fair and reasonable. 

Rates Which Fail to Yield a Fair 
Return at the Time of the Inquiry 
Cannot Be Justified upon the Basis of 
the Average Revenues Realized in the 
Past. 

The above caption is a statement of 
the company’s proposition I, but is 
one which we have reserved for dis- 
cussion until we had examined the 
other assignments, and especially II. 
The company has attacked two calcu- 
lations involved in the discussion of 
this proposition, viz: estimate of fu- 
ture revenues and income taxes. It 
has appeared to us that neither of 
these calculations could be examined 
without first understanding the base 
rate to which they were applied. 

The company insists that the last 
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year’s experience showed that its 
gross revenues were far below those 
of previous years, which likewise re- 
sulted in lower net revenues from 
which the return could be taken after 
all other fixed charges, including in- 
come taxes, had been paid. The Com- 
mission did not base its estimates up- 
on the last available year’s results, but 
rather took as a basis the average for 
the past six years. The company in- 
sists that it is fundamental error to 
estimate future earnings upon past 
records. Public Utility Comrs. v. 
New York Teleph. Co. 271 U. S. 23, 
70 L. ed. 808, P.U.R.1926C, 740, 46 
S. Ct. 363, and West Ohio Gas Co. 
v. Ohio Pub. Utilities Commission 
(1935) 294 U. S. 79, 79 L. ed. 773, 
6 P.U.R.(N.S.) 459, 55 S. Ct. 324. 

Those cases, and especially the last 
one, are authority for the rule that a 
rate-making body cannot ignore the 
signals of trends downward and make 
a guess that future trends will not be 
downward. In other words, when 
the last year’s business, as well as all 
other indications (and the courts take 
judicial notice of business conditions, 
especially economic depressions, Atch- 
ison, T. & S. F. R. Co. v. United 
States [1932] 284 U. S. 248, 76 L. 
ed. 273, 52 S. Ct. 146) indicate a 
disruption of business conditions and 
a general lowering of business re- 
turns, such must be taken into con- 
sideration. 

But the converse of this particular 
application is true. It is not proper 
to call attention to the last year’s busi- 
ness returns, which may be low, and 
in the face of improving conditions 
generally to insist that the lower 
trends must prevail. 

The past experience of a company, 
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which involves its plant structure, the 
portion thereof being used at the par- 
ticular time, the trends of business 
conditions generally indicating that 
more of the plant will become idle or 
that idle portions of the plant will be 
soon called into activity, the reve- 
nues which were obtained by full op- 
eration as contrasted with the reve- 
nues obtained as less and less of the 
plant was used, and the relative per- 
centage of revenues devoted to oper- 
ating expenses and fixed charges, are 
all useful in forming a “prediction for 
the future.” 

The Commission embodied in its 
order several calculations based upon 
an annual return calculated upon the 
past six years, three of which were 
peak predepression years and three of 
which were depression years mani- 
festing their full effect upon this com- 
pany’s business, and demonstrated 
that a 6 per cent return, which all 
agreed was reasonable and proper, 
was available on the base and return 
with a surplus ranging from $56,000 
to $117,000. We have examined 
these in the light of the record, and 
they appear reasonable to us. 

The company merely insists that 
upon the same figures it is shown its 
return will be 5.50 per cent. It does 
not set out its calculation and we are 
unable to verify it. 

Since the company’s business for 
the first few months of 1934 showed 
a decided upward trend, and this court 
takes judicial notice that business has 
increased along all lines since, we are 
forced to say that the company has 
not sustained the burden upon it in 
this instance to show confiscation. 
One-half of one per cent in our opin- 
ion, allowing the variety of theories 
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involved, is to close a margin to sup- 
port a charge of confiscation. Since a 
rate is an intelligent estimate, or pre- 
diction of what the future will be, we 
think that is close enough. 

On the question of income tax, it 
appears that the parties are in hope- 
less conflict as to the approximate 
amount due. The figures of the Com- 
mission's order appear reasonable, 
and as the company has wholly failed 
to point out wherein they are erro- 
neous, we approve that figure. 

By the express command of our 
Constitution, Art. 9, § 22 (Section 
13607 Okla. Stats. 1931), “. 
the action of the Commission appealed 
from shall be regarded as prima fa- 
cie just, reasonable, and correct; .. .” 
Kansas City, M. & O. R. Co. v. State 
(1910) 25 Okla. 715, 107 Pac. 912. 

The Supreme Court of the United 
States has said many times that a 
public utility company seeking to es- 


tablish that a rate order results in 
confiscation has the burden of estab- 
lishing the alleged confiscatory nature 
of the rate order with clarity and defi- 
niteness. Lindheimer v. Illinois Bell 
Teleph. Co. supra. 

After a careful consideration of the 
order appealed from in the light of 
the record before us, and in the face 
of the particular attacks made upon 
the methods adopted and the final re- 
sults, we are of the opinion that the 
company has not rebutted the pre- 
sumption inhering in the order, nor 
has it sustained the burden of point- 
ing out with clarity and definiteness 
the asserted confiscation. 

The order of the Corporation Com- 
mission is affirmed. 


Riley, Busby, Welch, Corn, and 
Hurst, JJ., concur ; Osborn, C. J., and 
Gibson, J., dissent to Syllabus No. 1. 
Phelps, J., absent. 
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Clam River Electric Company 


Public Service Commission of Wisconsin 


(— Wis. —, 274 N. W. 140.) 
Commissions, § 3 — Delegation of powers — Constitutionality — Creation of 


municipal corporation. 


1. The legislature may not constitutionally delegate legislative power to the 
Public Service Commission to create a municipal corporation, p. 411. 


Municipal districts, § 7 — Duties of Commission — Findings as to feasibility. 
2. The Commission, in determining the feasibility of a proposed municipal 
district, must consider along with other factors whether the debt which it 
will probably be necessary to incur is too great, whether funds can be sup- 
plied elsewhere than from the district, and what rate of interest funds can be 
supplied, how the debt of the district may be amortized, and what the 
probable saving of general expenses will be, p. 412. 
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Municipal districts, § 7 — Approval by Commission — Boundaries as determined 
by election. 

3. The statute requiring the Commission to approve or disapprove of a 
municipal district as created by an election in several municipalities, some 
of which might vote negatively, requires that Commission approval be 
based upon a finding by the Commission of feasibility or nonfeasibility of 
the district as determined by the election, on the basis of its preliminary 
report as to feasibility before the election, p. 413. 


Statutes, § 3 — Construction — Sustaining validity. 


4. The duty of the court in construing a statute is to adopt such construc- 
tion as will bring it within the provisions of the Constitution, if the act is 
subject to such construction, p. 414. 


Municipal districts, § 2 — Jurisdiction and powers — Delegation to Commission 
— Approval of proposal. 


5. The municipal power district law, delegating to the Commission the 
power and duty to determine whether a proposed municipal district is or is 
not feasible, is not unconstitutional on the ground that it delegates legisla- 
tive power to the Commission, since under the provisions of the act the 
approval or disapproval of the Commission must rest upon a finding as to 
the fact whether the proposed district is feasible or nonfeasible, p. 414. 


Municipal districts, § 7 — Commission findings as to feasibility — Effectiveness. 


6. Approval of a proposed municipal power district by the Commission un- 
der the municipal power district act is ineffectual when the Commission 
makes no finding as to the feasibility of the district as fixed by an election 
conducted in municipalities proposed to be incorporated in the district; 
the Commission’s refusal to find that the district as fixed by the election is 
feasible is in effect a finding that it is nonfeasible and therefore cannot be 
approved, p. 416. 


(Fow.er and Farrcuixp, JJ., dissent in part.) 
[June 8, 1937.] 
Pye from order of Circuit Court in an action to review an 
order of the Public Service Commission approving a pro- 
posed municipal power district; order of court sustaining 


demurrer to answer by Commission affirmed, resulting in the 
annulment of Commission order. 


¥ 





APPEARANCES: Orland S. Loomis, 
Attorney General, L. E. Vaudreuil, 
Deputy Attorney General, Harold H. 
Persons, Assistant Attorney General, 
H. T. Ferguson, Counsel for Public 
Service Commission, of Madison, and 
Ferris M. White, Special Counsel, of 
River Falls, for appellant; Sanborn, 
Blake & Aberg, Glen H. Bell, and 
Philip G. Sanborn, all of Madison, for 


409 


respondent; Charles D. Madsen, of 
Luck (Charles E. Hammersley, of 
Milwaukee, of counsel), Earl Nelton, 
of Balsam Lake, William Ryan, of 
Madison, and Robert J. Cunningham, 
of Janesville, amici curiz. 


RosENBERRY, C. J.: An action to 
review an order of the Public Serv- 
ice Commission is heard and deter- 
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mined upon the record of the pro- 
ceeding before the Commission as cer- 
tified by it to the clerk of the circuit 
court. Section 196.41(2). From the 
record so certified it appears that un- 
der date of July 2, 1935, certain towns 
and villages situated in the counties 
of Polk and Burnett filed a resolution 
and a request for an election as pro- 
vided by § 198.03(1); that section 
being a part of Chap. 198 relating to 
municipal power districts. The Pub- 
lic Service Commission thereupon 
made an investigation of the feasibil- 
ity or nonfeasibility of the proposed 
district, which report on feasibility 
was confirmed on July 8, 1935. Not 
all of the municipalities embraced 
within the boundaries of the proposed 
district having voted favorably, the 
Commission set the matter down for 
hearing on September 9, 1935, and on 
September 12th, after setting out cer- 
tain facts, the Commission in its ap- 
proval said: 

“In considering the evidence and 
arguments presented at the hearing, 
the Commission is mindful of the fact 
that this is the first proceeding to 
reach this stage under the power dis- 
trict law enacted by the 1931 legisla- 
ture. As we read the statute the legis- 
lature intended to give a group of 
municipalities the same powers and 
privileges that a single incorporated 
municipality already had under exist- 
ing statutes. The statute requires 
that the Commission make a report 
on the feasibility or nonfeasibility of 
the originally proposed district within 
ninety days of the filing of intentions 
to form such district. This report, 
as above referred to, was made on 
June 4, 1935. The major change in 
the situation from the date of this re- 


19 P.U.R.(N.S.) 


port is the elimination of certain com- 
munities from the proposed district. 
As we see it, the only question now 
before us is whether the change in 
boundaries of the district is in itself 
a factor which would require us to 
disapprove the district altogether. 
: Section 198.06(5) makes no 
mention of the Commission making a 
finding as to the feasibility or non- 
feasibility of the revised district. In 
fact, only ten days from the date of 
filing the certification of the vote is 
given to the Commission for filing 
its ‘approval or disapproval’ of the re- 
vised district. If the legislature had 
intended that the Commission would 
make a final determination of the 
feasibility or nonfeasibility of the re- 
vised district it seems clear to us that 
more than ten days would have been 
allowed for such determination. Ap- 
parently, therefore, the requirement of 
Commission approval means only that 
the Commission shall assure itself that 
the remaining communities in the 
district constitute a sufficiently inte- 
grated territory for practical physical 
operation. We do not believe we are 
called upon to determine, as one util- 
ity representative urged, that the dis- 
trict has shown it will surmount all 
limitations and obstacles. We do not 
believe that the statutory requirement 
means that the Commission must place 
its stamp of approval on the securities 
of the proposed district or the ultimate 
financial and economic success of the 
district any more than the Commission 
in granting a certificate of authority 
to a private utility to enter the utility 
business guarantees the ultimate suc- 
cess of such enterprise. In other 
words, under the statute the Commis- 
sion is not an overlord of the wishes 
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or economic judgment of the citizens 
in a community concern of this kind. 
It is not the board of directors of the 
district nor a superboard of directors 
of the district. The Commission’s 
functions generally under the power 
district law, as we see them, are a mix- 
ture of advisory, permissive, and reg- 
ulatory duties. 

“Having considered the information 
of record and the views of counsel, 
and in the exercise of its duty under 
§ 198.06(5) Statutes, the Commission 
hereby approves said district as 
created by said election and directs 
the secretary of the Commission to 
file this approval” etc. 

[1] This is the order which is 
sought to be reviewed. The order 
is assailed here on the ground that the 
municipal power district law is invalid 
because it delegates legislative power 
to the Public Service Commission to 
create a municipal corporation. This 
the legislature may not do. Re North 
Milwaukee (1896) 93 Wis. 616, 67 
N. W. 1033, 33 L.R.A. 638; State 
ex rel. Mueller v. Thompson (1912) 
149 Wis. 488, 137 N. W. 20, 43 
L.R.A.(N.S.) 339, Ann. Cas. 1913C, 
774. See, also, State ex rel. Carey 
v. Ballard (1914) 158 Wis. 251, 148 
N. W. 1090; Klein v. Barry (1923) 
182 Wis. 255, 196 N. W. 457. 

If the municipal power district act 
sets up no standard and confers upon 
the Public Service Commission an un- 
limited and uncontrolled discretion to 
approve or disapprove, there can be 
no doubt that it would be an attempt 
unlawfully to delegate legislative pow- 
er. State ex rel. Wisconsin Inspection 
Bureau v. Whitman (1928) 196 Wis. 
472, 220 N. W. 929. The first ques- 


tion for decision is: Is a sufficient 
standard to be found within the act? 
The act (§ 198.03) provides that if 
the governing bodies of one-half or 
more of the municipalities included 
within the proposed district shall pass 
certain resolutions and file the same 
with the proper county clerk, the 
county clerk shall thereupon (§ 198.- 
04) notify the Public Service Com- 
mission of such filing and that the 
municipalities have petitioned him to 
call an election. Upon receipt of that 
notice § 198.04(2), the Commission 
is required within ninety days to “file 
in writing with said clerk its recom- 
mendations as to the feasibility or 
nonfeasibility of the proposed district 
with reasons therefor.” 

The section also requires that copies 
of such recommendations be filed with 
the clerk of each municipality within 
the proposed district. Upon receipt 
of such recommendations or the ex- 
piration of the 90-day period, the 
clerk is required to call an election as 
provided in the chapter. 

Section 198.06(5) provides: “In 
case said district as finally constituted 
shall comprise a smaller area than 
originally proposed, because of the 
failure of one or more municipalities 
to approve the district at said election, 
then within ten days following such 
filing with the Commission such Com- 
mission shall file its approval or dis- 
approval of said district as created by 
said election with the secretary of 
state, the clerk of each municipality 
included in such district, and with said 
county clerk. In such case, from and 
after such filing by the Commission 
the creation and incorporation of such 
district shall be deemed complete, or 
the district shall be deemed dissolved, 
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as the approval or disapproval of the 
Commission shall determine,” etc. 

It is argued on behalf of the Pub- 
lic Service Commission that the ap- 
proval or disapproval of the district, 
the boundaries of which have been 
determined by the election, requires 
a finding of fact on the part of the 
Commission that such district is fea- 
sible or nonfeasible; that the duty of 
making the same finding rests upon 
the Commission after the election as 
the statute placed upon it prior to the 
election. 

Attention is called to the fact that 
it is doubtful whether or not the Com- 
mission in its report made a finding 
of feasibility or nonfeasibility. The 
Commission concluded its report in 
the following language: 

“In summary, the Commission ad- 
vises that in its opinion, the proposed 
intercounty power district is feasible 
physically and might be made feasible 
economically from the standpoint of 
customers if 

“1—The debt incurred to acquire 
present property or build necessary 
plant and equipment for serving pres- 
ent customers and/or new customers 
within moderate distance of present 
facilities is not too great for present 
or reasonable expected customers’ 
ability to pay, and/or 

“2—Funds are supplied at least in 
part from other sources than the pow- 
er district itself or its customers; 
and/or 

“3—Interest rates of substantially 
less than 6 per cent can be secured; 
and 

“‘4__ Amortization of debt, in whole 
or in part, is not made the sole obliga- 
tion of the power district customers, 
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at least in the initial years of opera- 
tion, and 

“5—Continuing, adequate supervi- 
sion and management of both opera- 
tion and construction is and can be 
applied with approximately $10,000 
annual saving in general expenses now 
incurred.” 

The determination of the Commis- 
sion is limited (first) to financial fea- 
sibility. It does not find whether the 
district is feasible economically but 
that it might be made feasible econo- 
mically by removing all of the condi- 
tions thereafter specified. What the 
act did was to confer upon the Com- 
mission the duty to evaluate all of the 
factors relating to feasibility and upon 
the basis of that evaluation to deter- 
mine whether or not the proposed 
district was feasible or nonfeasible. 
The Commission is a body of experts 
and has at its command a staff of 
experts in this field. What the legis- 


lature clearly intended was that the 
people of the proposed district should 
be advised as to whether in the judg- 
ment of the Public Service Commis- 
sion the proposed power district was 


a feasible project. Almost all proj- 
ects would be feasible if enough con- 
ditions were removed. 

[2] Any business man about to en- 
ter upon a new industrial enterprise 
would make a thorough investigation 
to determine whether or not the proj- 
ect was feasible—that is, whether or 
not there was reasonable probability of 
its future successful operation. The 
meaning of the word “feasibility” as 
used in this connection seems to be 
plain. It is a word frequently used in 
ordinary business parlance and as so 
used its meaning is well understood. 
The very feasibility of the project may 
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depend upon whether the debt which 
it will probably be necessary to incur 
is too great; whether funds can be 
supplied elsewhere than from the dis- 
trict, at what rate of interest funds 
can be supplied, how the debt of the 
district may be amortized, and what 
the probable saving of general ex- 
penses would be. These are the very 
factors along with others which the 
Commission is under obligation to 
consider in determining feasibility. 
However, the act attaches no legal 
consequences to the failure of the 
Public Service Commission to comply 
with the statute, in its report on fea- 
sibility made prior to the election. 
Even though the Public Service Com- 
mission finds it is not feasible, never- 
theless under the law the people of 
the district may vote to incorporate. 
We have discussed the matter some- 
what at length because of its relation 
to the provisions of § 198.06(5) con- 
sidered later. 

[3] Under the act if some of the 
municipalities in the proposed district 
vote “no” they are eliminated from 
the district. By such elimination it 
is apparent that the boundaries of the 
district as thus fixed are different than 
those of the proposed district, upon 
which the Public Service Commission 
passed as to feasibility or nonfeasibil- 
ity. It cannot be said that the elec- 
tors by their votes have determined 
that the district as thus constituted is 
feasible or nonfeasible. Prior to the 
election no elector knew or could 
know what the boundaries of the dis- 
trict would ultimately be if some mu- 
nicipality voted in the negative. Each 
municipality voted to be incorporated 
in a district which should be com- 
posed of such municipalities as voted 


favorably. Therefore there could be 
no determination of feasibility or non- 
feasibility by the electorate of the dis- 
trict fixed by the election. To pro- 
vide against this contingency the legis- 
lature established a procedure to be 
followed in such cases and conferred 
upon the Public Service Commission 
the power to approve or disapprove 
the district as created by the election. 
It is implicit in this provision in our 
opinion that such approval must be 
based upon a finding by the Commis- 
sion of feasibility or nonfeasibility of 
the district as determined by the elec- 
tion. There are many considerations 
which lead us to this conclusion. Un- 
der § 198.04(2) the sole function of 
the Public Service Commission is to 
determine the feasibility or nonfea- 
sibility of the proposed district. It 
is not required to give advice or make 
findings in regard to any other matter. 
When it comes to the matter of ap- 
proval or disapproval of the district 
as fixed by the election, it is required 
to file its approval within ten days of 
the time the result of the election is 
certified to it. The Commission was 
of the view that if its duty was more 
than permissive, the legislature would 
have provided a longer period than 
ten days for examination of the ques- 
tion. It is considered, on the con- 
trary, that it is a clear indication that 
the thing to be determined is feasibil- 
ity or nonfeasibility and that it is to 
be determined upon the basis of the 
first examination made by the Com- 
mission. In this case the Commission 
considered feasibility under three 
heads : 

(a) Physical operating conditions. 

(b) Market conditions. 

(c) Financial conditions. 


413 19 P.U.R.(N.S.) 





WISCONSIN SUPREME COURT 


There are attached to the report 
eleven tables which give in great de- 
tail the required information in re- 
gard to each of the municipalities 
within the boundaries of the proposed 
district together with a survey of the 
property and financial condition of the 
utilities presently operating within the 
proposed district and apparently am- 
ple evidence to enable the Public Serv- 
ice Commission to act with full knowl- 
edge of all relevant facts. Upon the 
basis of its preliminary report, all that 
was necessary to do was to subtract 
the municipalities eliminated from the 
proposed district by the election and 
pass upon the feasibility or nonfea- 
sibility of the remainder. No doubt 


this was what the legislature contem- 
plated, hence the brief period of time 
given within which the Commission 
was required to file its approval or dis- 
approval. 

The legislature could hardly have 


intended that the matter of feasibility 
or nonfeasibility should in the first 
instance be determined by the Public 
Service Commission and then passed 
upon by the electorate with respect to 
the proposed district, and that when 
it came to the matter of the incorpora- 
tion of the district as fixed by the 
election leave the matter of feasibility 
undetermined either by the electorate 
or the Public Service Commission. 
Hence the act requires the approval or 
disapproval of the Commission when 
any municipality votes in the nega- 
tive. At no other point in the pro- 
ceeding did the matter of feasibility 
or nonfeasibility of the district as 
fixed by the election arise. Therefore 
it is implicit in the act that the ap- 
proval or disapproval must depend up- 
on feasibility or nonfeasibility. 


19 P.U.R.(N.S.) 


[4] It is the duty of this court, if 
the act is subject to a construction 
which brings it within the provisions 
of the Constitution, to adopt that con- 
struction as against one which renders 
the act invalid. 

[5] That the standard is implicit 
in the statute follows for the same 
reason in this case as it did in the 
construction of Chap. 444 of the Laws 
of 1919, § 1636—12m, Stats. of 
1919, now § 175.07. By the terms 
of that act persons were forbidden to 
act as private detectives without first 
having obtained a license so to do. 
Any person desiring a license was re- 
quired to file an application in the of- 
fice of the secretary of state. The 
application was required to state the 
age, residence, present and previous 
occupation of the applicant, “and such 
further facts as will show the good 
character, competency, and integrity 
of the applicant.” The secretary of 
state when satisfied from an examina- 
tion of such application and such 
further inquiry and investigation as 
he shall deem proper of the good char- 
acter, competency, and integrity of 
such applicant was required to issue 
a license. The act further provided 
that the application must be approved 
in each instance by the fire and police 
commission in those cities which had 
such commission and in those where 
there was no fire and police commis- 
sion by the chief of police. It was 
contended that the act was unconsti- 
tutional because it provided no stand- 
ard nor test of qualification to guide 
the fire and police commission or the 
chief of police of the city in approv- 
ing an application for a license, and 
it was claimed that it therefore vested 
the fire and police commission or the 
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chief of police with an arbitrary pow- 
er to give or withhold their approval 
and so in effect to permit or deny a 
license to the applicant. The court 
said: 

“The test and standard of qualifi- 

cations prescribed by the statute for 
obtaining the license is that the appli- 
cant shall be a person of good charac- 
ter, competency, and integrity. 
It is strenuously asserted that the pro- 
visions of § 2 of this act do not pre- 
scribe any standard of qualifications 
upon which the fire and police com- 
mission or chief of police are to act 
in granting or withholding approval 
of the written application for such a 
license to the secretary of state, and 
that the provisions of the act permit 
them to deny their approval in an 
arbitrary manner. A reading of the 
whole act and a study of the relations 
of its various provisions indicate that 
the legislature had in mind a regula- 
tion of private detective business for 
the purpose of securing the business 
against persons who lacked good 
character, competency, and integrity, 
and to assure the public that those per- 
sons licensed to engage in this business 
possess these qualifications. The pro- 
visions of § 2 must be construed in 
view of this object. It natural- 
ly follows from this that approval or 
disapproval of the application is to 
be based on such standard of qualifi- 
cations, and that the facts shown by 
the written application are to be acted 
on by the persons designated in the 
statute to perform this duty. 

“The object sought to be accom- 
plished by the act is that only such 
persons are to be licensed to engage 
in private detective busines as meet the 
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calls of the standards prescribed by 
the legislature. . . . 

“Tf, under the pretense of exercis- 
ing the power of disapproval, the fire 
and police commissioners and the chief 
of police act in manifest disregard of 
the facts before them, resulting in in- 
justice, gross abuse, or avoidance of 
duty, the power of the courts can be 
invoked to redress the wrong, on the 
ground that such action in contem- 
plation of law is not a discharge of a 
discretionary duty, but a substitution 
of an ‘arbitrary and fraudulent dis- 
position and determination of the 
question submitted for the honest dis- 
cretion demanded by law.’” Pinker- 
ton v. Buech (1921) 173 Wis. 433, 
437-440, 181 N. W. 125, 127. 

On these grounds the statute was 
held valid and not an improper dele- 
gation of power to the fire and police 
commission or to the chief of police. 

In Milwaukee v. Ruplinger (1914) 
155 Wis. 391, 396, 145 N. W. 42, 
44, where the court had under con- 
sideration an ordinance of the city of 
Milwaukee licensing junk shops and 
requiring that all applications for li- 
censing junk shops shall be made to 
the mayor, who may grant or refuse 
to grant such license as to him may 
seem best for the good order of the 
city, it was contended that this ordi- 
nance conferred upon the mayor ar- 
bitrary power and was invalid as a 
delegation of legislative authority. 
The court said: “The idea embodied 
in the ordinance, by reasonable, if not 
necessary, inference, is that any suit- 
able person, considering all things 
bearing on the question, for the op- 
eration of the junk business, shall, if 
he desires, upon compliance with the 
ordinance, have a license to run such 
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business. Manifestly, the question of 
suitability must depend upon the ex- 
istence or nonexistence of facts and 
the facts must vary somewhat ac- 
cording to character, temperament, 
age, history, and many other things.” 
It was held that the ordinance was 
not invalid and that the mayor might 
pass upon the suitability of the can- 
didates for licenses reasonably and 
upon his best judgment. 

In each of these cases the standard 
which was to guide the administra- 
tive officer was not explicit but was 
nevertheless implicit in the language 
of the act. 

[6] It is manifest that under the 
provisions of § 198.06(5) the approv- 
al or disapproval of the Commission 
must rest upon something. It must 
rest necessarily upon some determina- 
tion of fact or it must lodge in the 
Public Service Commission the power 
to exercise legislative discretion as to 
whether or not a corporation shall 
come into being. If it be held to re- 
quire it to make a determination of 
fact, the act is valid. If it be held 
that there is power to exercise legisla- 
tive discretion, it is invalid. It being 
a permissible construction for the 
reasons already given, it is therefore 
the duty of this court to hold that the 
act requires that the Commission 
make a finding of fact upon which 
its approval or disapproval must be 
based. 

It is urged, however, that “feasi- 
bility,” even if that term be imported 
into subsection (5), does not con- 
stitute a standard sufficiently definite 
to answer the requirements of the 
law. The Commission itself had no 
difficulty in determining what was 
meant by feasibility as opposed to 


19 P.U.R.(N.S.) 


nonfeasibility. The Commission ex- 
amined the proposal in this case and 
considered and evaluated some of the 
factors upon which a determination 
of feasibility or nonfeasibility must 
rest. In its first report the Commis- 
sion set out all of those factors, eval- 
uated many of them, but did not ar- 
rive at a final conclusion. It qualified 
its determination by annexing certain 
conditions. If it had evaluated the 
factors which it found to be present 
and announced a determination, there 
would have been a compliance with 
the statute. The Commission under 
the statute is required ultimately to 
determine upon the basis of the fac- 
tors present whether the project is 
feasible or nonfeasible, that is, wheth- 
er it is reasonably probable that if 
the proposed district be incorporated 
it can be operated successfully under 
the conditions existing in the particu- 
lar district. By this the Commission 


is not required to guarantee results. 
It is only required to reach a decision 


upon the facts. Upon its determina- 
tion of the ultimate fact the statute 
operates upon the finding to create the 
district. The statute says in such 
cases, if and after such filing by the 
Commission (filing of its final ap- 
proval) the creation and incorpora- 
tion of such district shall be deemed 
complete or the district shall be 
deemed dissolved as approval or dis- 
approval shall determine. If a dis- 
trict has been approved by all of the 
municipalities within the district as 
proposed, the creation and incorpora- 
tion of such district shall be deemed 
complete from and after the filing of 
the result of the election with the 
secretary of state. 

In the matter of incorporation of 
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villages, the applicants for incorpora- 
tion are required to make an applica- 
tion to the circuit court for an order 
of incorporation. If upon the hear- 
ing the court finds the necessary facts 
(§ 61.08), the court enters an order 
of incorporation and appoints three 
persons as incorporators of election. 
The statute then provides that if a 
majority of the votes cast at such 
meeting are against incorporation no 
further proceedings shall be had, but 
if a majority vote for the corporation 
the territory shall be deemed a body 
corporate. What the court does is to 
find facts which in a certain contin- 
gency result in the holding of an elec- 
tion. If the result of the election is 
favorable the statute itself operates 
to bring the corporation into exist- 
ence. While the order of the court is 


called an order of incorporation, it is 
merely a preliminary step in the 


process of incorporation. After the 
decision in Re North Milwaukee 
(1896) 93 Wis. 616, 67 N. W. 1033, 
33 L.R.A. 638, the statute was 
amended to conform thereto. See, 
also, Lerner v. Delavan (1930) 203 
Wis. 32, 233 N. W. 608; Kreutzer v. 
Westfahl (1925) 187 Wis. 463, 204 
N. W. 595; Re State ex rel. Attorney 
General (Code Case [1936] 220 
Wis. 25, 264 N. W. 633. So under 
the provisions of § 198.06(5) when 
the ultimate fact of feasibility or non- 
feasibility is found and the district 
approved or disapproved accordingly, 
the statute itself incorporates or de- 
nies incorporation as the case may be. 

The statute being valid under its 
terms, the Commission being re- 
quired to base its approval or dis- 
approval upon feasibility or nonfea- 
sibility of the district as fixed by the 
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election, the question is presented 
whether or not the Commission com- 
plied with the statute. It is manifest 
from a consideration of the language 
in which the Commission couched its 
approval that it distinctly declined to 
make such finding and held that it 
was under no duty so to do. Appar- 
ently the Commission was of the 
view that it might give or withhold 
its approval accordingly as it thought 
the people of the district should or 
should not have a chance to proceed 
with the project irrespective of its 
probable final outcome. No doubt the 
duty of the Commission to approve 
or disapprove upon the basis of fea- 
sibility or nonfeasibility puts the Pub- 
lic Service Commission in a rather 
difficult position, that of apparently 
thwarting the desires and purposes of 
a certain group of citizens in case it 
disapproves. However, that is a mat- 
ter of policy for the legislature. The 
legislature has said that a group of 
citizens of a district fixed by an elec- 
tion may not proceed unless the dis- 
trict as fixed by the election is feasi- 
ble. While the responsibility for 
making the finding is on the Com- 
mission, the ultimate responsibility is 
upon the legislature. The legislature 
quite apparently thought that the re- 
sults of an election might be such as 
to make it detrimental to the public 
interest to have the project proceed. 
No one will be the gainer by the cre- 
ation of a municipal power district 
unless it can be successfully operated. 
If there is no reasonable prospect of 
successful operation then no one 
should wish it to proceed. As has al- 
ready been pointed out, the Public 
Service Commission is a body of ex- 
perts and has at its command a staff 
19 P.U.R.(N.S.) 
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of experts. No public authority 
within the boundaries of the state is 
so competent to pass upon questions 
of fact involved as is the Public 
Service Commission. No matter 
what its finding may be, it may be 
subject to unjust and adverse criti- 
cism by one side or the other; but all 
governmental agencies called upon to 
make decisions are subject to the 
same sort of attack. That, however, 
does not excuse it from the perform- 
ance of its statutory duty. 

It is considered that in the respects 
considered the act is valid; that the 
Public Service Commission made no 
finding as to the feasibility of the 
district as fixed by the election; that 
its approval resting upon no finding 
of fact is ineffectual; that its refusal 
to find that the district as fixed by the 
election is feasible is in effect a find- 
ing that it is nonfeasible and there- 
fore cannot be approved. The dis- 
trict as fixed by the election is either 
feasible or nonfeasible; there is no 
gap between the two. If the munici- 
palities in the district as fixed by the 
election wish to proceed in spite of 
the disapproval of the Commission, 
they can at a proper time embody the 
district in a new proposal and pro- 
ceed in spite of the Commission. The 
statutory provisions permit of that. 

After this case had been under con- 
sideration for some time, the court 
requested briefs to be filed upon the 
following questions : 

“(1) Can the state by legislative 
enactment validly transfer or make 
available to a power district to be cre- 
ated under Chap. 198, the right to 
acquire the property of a public util- 
ity operating under an indeterminate 
permit granted pursuant to the pro- 
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visions of Chap. 196, without the 
consent of 

“A. The municipality which grant- 
ed the franchise, 

“B. The public utility to which it 
was granted? 

“(2) Is the provision contained in 
§ 198.13 to the effect that ‘the con- 
tinued operation of any such utility 
from and after the organization of 
such district by the owner or by the 
lessee or receiver of the owner’ shall 
amount to consent by the owner that 
its property is subject to the act, valid 
in view of the fact that a utility op- 
erating under an indeterminate per- 
mit may subject itself to liability if 
it fails to render service?” 

In response to this request able and 
exhaustive briefs were filed by coun- 
sel on both sides and by friends of 
the court. We have given these 
briefs and the whole matter our most 
careful and thorough consideration. 
The municipal power district act 
bristles with difficult complicated le- 
gal questions of the very greatest im- 
portance to the people of the state and 
to the owners of public utility prop- 
erties. It appearing in this case that 
there is in existence no valid munici- 
pal power district having in view the 
complexity of the questions involved, 
it is considered that questions other 
than those considered should not now 
be determined. In view of the state 
of the record a decision upon those 
questions would be merely advisory, 
not even declaratory of the law. For 
these reasons it is considered that 
any determination with respect to the 
questions suggested or other questions 
involved should be postponed until 
such time as they are presented in a 
proper case with parties who have an 
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immediate interest therein. For these 
reasons we have thought it best not 
to discuss the matters presented in the 
briefs. Briefs, however, have been 
helpful in enabling the court to get a 
grasp of the fundamental problems 
involved. 

The order appealed from is af- 
firmed. 


Fow er, J. (dissenting in part): 
I concur in the affirmance of the 
judgment of the circuit court in this 
case, but for a reason directly con- 
trary to the opinion of the court as 
to the construction of the act under 
which attempt is made to form the in- 
stant power district. In my opinion 
the judgment of the circuit court 
should be affirmed because said act 
delegates legislative power to the 
Public Service Commission (herein- 
after referred to as the Commission) 
This, as the 


to create a corporation. 
opinion of the court states, the legis- 


lature cannot constitutionally do. 
The court holds that the act does not 
delegate such power, but affirms the 
judgment on the ground that the 
Commission in “approving” the cre- 
ation of the district failed of its duty 
under the act as the court construes 
it by failing in its order of “approval” 
to find as a fact that the creation of 
the district is “feasible.” 

There is no language in the act 
that in express terms requires any 
finding of fact by the Commission as 
a condition for or basis of its “ap- 
proval” of the creation of a district. 
The opinion of the court holds not 
only that a finding of fact by the 
Commission is necessary as a condi- 
tion of its “approval,” but that such 
finding shall be that the district is 
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“feasible” and then goes on to define 
in a general way the word “feasible” 
which the legislative act itself does 
not purport to define in any way. 
This is a far reach. The court in ef- 
fect holds that the act does not dele- 
gate legislative power to the Commis- 
sion because the court has the power 
to insert in the statute clauses that 
the legislature did not insert there- 
in. This is legislation by the court. 
We do not avoid the constitutional 
objection of delegation of legislative 
power by substituting for legislation 
by the Commission legislation by the 
court. The legislature can no more 
delegate to the court the legislative 
function of declaring what facts must 
be found by the Commission as con- 
dition of its “approval” of a district, 
than it can delegate such function to 
the Commission. Re North Milwau- 
kee, supra. 

As above stated, there is no lan- 
guage in the act that expressly re- 
quires that the Commission shall find 
either “feasibility” or the facts that 
constitute “feasibility.” The court 
reaches its conclusion that the Com- 
mission is directed to find feasibility 
as a fact as a condition of its approv- 
al of the creation of a district merely 
upon two short and far separated 
statements contained in the act. The 
first statement is § 198.04(2), Stats., 
which provides that within ninety 
days after notice of an application for 
the formation of a power district the 
Commission “shall file in writing 
_ its recommendations as to the 
feasibility or nonfeasibility of the pro- 
posed district with reasons therefor.” 
The other is a page or two farther on 
in the act, § 198.06(5) Stats., and is 
to the effect that when part but not 
19 P.U.R.(N.S.) 
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all of the municipalities in the pro- 
posed district have voted for the crea- 
tion of the proposed district, then 
within ten days after the filing with 
the Commission of a certificate show- 
ing the result of the election the 
Commission shall file with the secre- 
tary of state “its approval or disap- 
proval of said district as created by 
said election” a district with bounda- 
ries different from the district pro- 
posed, and “from and after such fil- 
ing the creation and incor- 
poration shall be deemed 
complete, or the district shall be 
deemed dissolved, as the approval or 
disapproval of the Commission shall 
determine.” The clause last quoted 
to my mind very clearly shows that 
the act places with the Commission 
the power to “determine” whether 
the municipalities voting for the crea- 
tion of the district as proposed them- 
selves shall or shall not constitute a 
district consisting of a part only of 
the municipalities in the district pro- 
posed, and the only thing requisite to 
such determination is “approval” or 
“disapproval” by the Commission of 
a district so comprised. The opinion 
of the court bases its conclusion upon 
the intention of the legislature. “The 
intention of the law-making power 
must be ascertained from the lan- 
guage used to express that intention, 
and it is only when the language used 
is uncertain, indefinite, or ambiguous 
that resort may be had to construc- 
tion.” Singer v. Tikalsky (1927) 
192 Wis. 524, 527, 213 N. W. 479, 
480. See, also, State ex rel. Associ- 
ated Indemnity Corp. v. Mortensen 
(1937) — Wis. —, 272 N. W. 457. 
Each of the words “approve” and 
“disapprove” carries a meaning that 
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is neither ambiguous, indefinite, nor 
uncertain. Why construe them as 
comprising something aside from and 
beyond their plain, definite, and cer- 
tain meaning? By the terms of the 
act the Commission by merely writ- 
ing “we approve” or “we disapprove” 
can make or prevent the making of 
a power district, without determining 
any fact whatever. It can “approve” 
or “disapprove” according to its dis- 
cretion. Its approval or disapproval 
may result from mere whim or ca- 
price. Its approval or disapproval 
may result from whether its members 
favor or are opposed to municipal 
ownership as a general proposition; 
whether they believe that nonmunici- 
pal public utilities have or do not 
have too great powers; whether they 
believe as a general proposition that 
such utilities further or are inimical | 
to public interests. If the legislature 
intended the creation of a district to 
depend on a finding of feasibility as a 
fact by the Commission, it might eas- 
ily and presumably would have so 
said. It would have been as easy so 
to say as to say “approve” or “dis- 
approve.” Why impute to the leg- 
islature the stupidity of concealing 
the meaning of fact finding by hiding 
it behind words in common use and 
commonly understood that neither 
carry nor imply such meaning? Leg- 
islatures in these days of national 
codes, state codes, authorities, boards, 
commissions, and the like are, as Mr. 
Justice Cardozo phrased it in A. L. 
A. Schechter Poultry Corp. v. United 
States (N.R.A. Code Case [1935]) 
295 U. S. 495, 553, 79 L. ed. 1570, 
1592, 55 S. Ct. 837, 97 A.L.R. 947, 
“running riot” in their willingness. 
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and attempts to delegate legislative 
power. 

The opinion of the court bases its 
inference of intent of the legislature 
to impose on the Commission a find- 
ing of feasibility upon the provision 
that on the filing of an application for 
a power district the Commission must 
within ninety days report in writing 
“as to the feasibility or nonfeasibil- 
ity” of the district as proposed. But 
a report of finding of feasibility is 
not necessary to the creation of the 
district as proposed. If all the munic- 
ipalities comprised in the proposed 
district vote for its creation, it is 
created although the report of the 
Commission is that it is not feasible. 
The opinion of the court concedes 
this. Why impute a finding of feasi- 
bility as condition of creation in case 
only part of the municipality vote fa- 
vorably when such finding is not es- 
sential when all so vote? “‘Feasibil- 
ity” as defined by the court is as de- 
sirable and as necessary in the former 
case as in the latter. As the legisla- 
ture negatived intent of “feasibility” 
in the former, why imply it in the 
latter? Plainly the legislature’s in- 
tent was that if a majority of the 
voters in each of the municipalities 
wanted a power district they should 
have it. Just as plainly, to my mind, 
it intended that if a majority of the 
voters in a part but not all of the 
municipalities wanted a power dis- 
trict they should have it providing the 
Commission wanted to let them have 
it. 

The opinion of the court does not 
stop with reading into the statute a 
finding of feasibility not contained 
therein, but goes on to define in a 
general way “feasibility,” which the 
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act itself does not purport to define, 
even in connection with the initial re- 
port of the Commission ‘“‘as to feasi- 
bility or nonfeasibility.” In the first 
instance the Commission is plainly 
left to use its own interpretation of 
“feasibility.” The Commission in its 
initial report and in its final order of 
approval, as the opinion of the court 
discloses, inferred that the legislature 
intended it to use its own interpreta- 
tion of the word. The Commission 
was perhaps closer to the legislature, 
and better informed as to its actual 
intent, than the court. That the leg- 
islature did not intend to lay down 
a definition of “feasibility,” or under- 
stand that it was laying down a def- 
inition, is indicated by the provision 
respecting the preliminary report of 
the Commission as to “feasibility or 
nonfeasibility” that in the report the 
Commission should give its “reasons 
therefor.”” The Commission is to 
give its own reasons—not limit its 
report on feasibility to consideration 
of any standard or definition of “fea- 
sibility” declared by or contained in 
or implied from the act itself. 

If the statute be construed as im- 
plying that the “approval” of the 
Commission must rest on a finding of 
“feasibility,” there is still no defini- 
tion of “feasibility” in the act to sup- 
ply a standard on which to base an 
“approval.” The dictionaries give 
several meanings to the word “‘feasi- 
ble’: “Capable of being done, exe- 
cuted or effected; possible of realiza- 
tion, successful in opera- 
tion.” If the last phrase 


Webster. 
quoted be taken as the meaning of 


the word, does “successful’’ mean 
capable of furnishing service at a rea- 
sonable rate, at a rate the consumers 
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will pay, capable of being self-sup- 
porting, capable of operation if sup- 
ported by taxation as the act implies 
it may be, or successful if existing 
utilities within the district be taken 
over by the district as the act pro- 
vides may be done? And how would 
the Commission know which of these 
meanings to give to the word “suc- 
cessful.” The court steps in here by 
its opinion and endeavors to help out 
the Commission in future cases, if 
any there be, by covering part but not 
all of the hypotheses above stated. 
But how can the court any more than 
the Commission, know which of the 
several meanings of the phrase “ca- 
pable of successful operation”’ the leg- 
islature intended, and what right has 
the court to say which one the legis- 
lature intended when as matter of 
fact it does not and cannot know, 
even if it assumes that the legislature 
had some specific definition of the 
phrase “successful in operation” or 
the word “feasible” in mind when it 
passed the act? 

The provision that the Commission 
must within ten days approve or dis- 
approve indicates to my mind, as the 
opinion of the court shows the Com- 
mission thought, that the legislature 
could not have intended any specific 
finding of feasibility in the sense that 
the court defines it, because it gave no 
time to it for ascertaining the basic 
facts on which a finding of feasibility 
as defined by the court must rest. 

It was held in the Schechter Case, 
supra, that legislative power was un- 
constitutionally delegated which pur- 
ported to authorize the making of a 
code by the “approval” of the Presi- 
dent without setting up any standard 
aside from the general aim of “re- 


habilitation, correction, and develop- 
ment of trades and industries.” The 
word “feasibility” in the statute in- 
dicates nothing more at most than a 
general aim, if it implies that. The 
mere “approval” of the Commission 
can no more create a municipal cor- 
poration, than that of the President 
can create a code. In my opinion 
there cannot be a delegation of power 
to make a finding of feasibility with- 
out stating the facts which constitute 
feasibility. If a term be used which 
has only one meaning, or a meaning 
fixed by common use or by a statute, 
then the term supplies a standard. It 
seems to me that our own Tavern 
Code Case (Re State ex rel. Attorney 
General [1936] 220 Wis. 25, 264 N. 
W. 633) illustrates what may and 
what may not be a sufficient delega- 
tion of power. The court there held 
that as to delegating power to pro- 
hibit “unfair” trade practices, the 
delegation was sufficient because what 
constitutes “unfair” trade practices is 
indicated in statutes and decisions 
under them relating to trade practices. 
But that as to determining what con- 
stitutes “fair” trade practices, the 
statute neither directly nor by infer- 
ence or implication furnished a stand- 
ard for making such a determination 
and the statute was void so far as it 
attempted to delegate such power. It 
seems to me that the phrase “sucess- 
ful operation” less definitely indicates 
its meaning than does the phrase “fair 
trade practices.” Common knowledge 
affords at least some capability for 
determining what is “fair” in trade 
practices. It affords no capability for 
determining whether a Public Service 
Corporation can successfully operate 
in a given territory. In my opinion 
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the court has no right to say what 
facts the legislature had in mind if it 
did have in mind and intend that the 
Commission should find feasibility as 
a basis of its approval. To do so is 
not merely to declare what the lan- 
guage of the legislature means or im- 
plies, which is the sole function of 
the court in construing a statute. It 
is going a long way beyond that. 
The court is furnishing a standard 
that the legislature failed to furnish. 
It is putting in the statute a defining 
phrase, successful in operation, that 
the legislature not only did not put 
into it, but did not indicate that it 
meant to put into it and then defining 
the meaning of that phrase. 

The opinion of the court cites 
Milwaukee v. Ruplinger (1914) 155 
Wis. 391, 145 N. W. 42, and Pin- 
kerton v. Buech (1921) 173 Wis. 
433, 437, 181 N. W. 125, in support 
of its contention that the instant act 
supplies a standard by which the 
Commission is to determine feasibil- 
ity. In the former the matter in- 
volved was simply whether the mayor 
of a city could determine the fitness 
of a person to run a junk shop. Com- 
mon knowledge would supply the 
facts reasonably necessary to deter- 
mination whether a license should be 
granted an applicant. The opinion 
of the court in that case is in effect 
that there is no need to put into an 
ordinance as basis for licensing what 
common knowledge and common 
sense indicate must constitute the 
basis. In the latter the application 
for a license as a detective was re- 
quired by the licensing statute to state 
the city wherein the applicant pro- 
posed to do business and “such fur- 
ther facts as will show the good char- 
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acter, competency, and integrity” of 
the applicant. The language quoted 
is manifestly a specific statement of 
the qualifications deemed by the com- 
mon council necessary for the grant- 
ing of a license. The mere granting 
of licenses to follow a trade or to 
carry on a business seems to me far 
different from the matter here in- 
volved. Determination of fitness, 
where vested by ordinance in a speci- 
fied licensing officer, is held to be a 
ministerial, not a legislative, function. 
Wright v. May (1914) 127 Minn. 
150, 149 N. W. 9, L.R.A.1915B, 
151; State v. Briggs (1904) 45 Or. 
366, 77 Pac. 750, 78 Pac. 361, 2 Ann. 
Cas. 424; Racine v. District Court 
(1916) 39 R. I. 475, 98 Atl. 97. It 
is stated in 17 R. C. L. p. 535 that; 
“The authorities are directly to the 
purport that in the regulation and li- 
censing of trades, occupations, call- 
ings, and professions which affect the 
public welfare the legislature must 
enact the law necessary to accomplish 
the object in view; but it may be car- 
ried into execution by some officer or 
board appointed for that purpose, 
and such officer or board may be au- 
thorized to prescribe the qualifications 
of those desiring to follow such call- 
ings or professions.” 

More to the point of the instant 
case are our Tavern Code Case, supra, 
and the Schechter Case, supra, and 
State ex rel. Adams v. Burdge 
(1897) 95 Wis. 390, 70 N. W. 347, 
37 L.R.A. 157, 60 Am. St. Rep. 123. 
The case last cited holds that a stat- 
ute by its terms conferring on the 
state board of health power to make 
such regulations “as may in its judg- 
ment be necessary for the protection 
of the people” from contagious dis- 
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eases and to designate what diseases 
are “contagious or dangerous to the 
public health” delegates legislative 
power. What is said in the opinion 
of the court in the instant case about 
the Commission being a body of ex- 
perts and competent to do what the 
opinion says it should have done 
might as fittingly be said about the 
state board of health and its doing 
what the statute involved in the 
Burdge Case said it might do. 

The plaintiff in the instant case 
contended, not only that the statute 
involved delegated legislative power, 
but that it is unconstitutional because 
it violates the contract clause and the 
due process clause of the United 
States Constitution. The court 
ruled against the plaintiff on its first 
proposition, and declined to mention 
the others except to say that the stat- 
ute “bristles” with legal questions. 
Perhaps in view of the importance of 
these “bristling” questions, affecting 
as some one or more of them con- 
ceivably may every public utility, 
every municipality, and every tax- 
payer in the state, they not only ought 
not to be decided herein because in 
this case a ruling could not be ob- 
tained on the Federal questions in- 
volved by the Supreme Court of the 
United States, but some of the more 
important of them ought to be specif- 
ically stated. 

Has an existing utility, and has the 
municipality in which it is located, 
any contract obligations under the in- 
determinate permit provisions of the 
utility law; and if so, does the instant 
act, in violation of the contract clause 
of the United States Constitution, 
impair any such obligation? 

Does the declaration of the statute 
19 P.U.R.(N.S.) 


that a power district is a municipal 
corporation make it such when it has 
no governmental functions, except the 
power of taxation to enable it to fur- 
nish the service it is created to supply, 
if the power of such taxation may be 
constitutionally granted to it, or is 
such a district, despite the declara- 
tion, merely a business corporation 
devoted to a public service like any 
other utility under the public utility 
law? 

Can the legislature, in the exercise 
of the state’s power of eminent do- 
main, after conferring on an existing 
utility the power of eminent domain 
and devoting it to the furnishing of a 
particular public service within a mu- 
nicipality, confer on a power district 
the right to take over under the public 
utility law such utility, to be devoted 
to the same public service for the 
district that the utility is satisfactorily 
supplying to the municipality? 

If, as the act by its terms provides, 
a power district can take over under 
the public utility law a utility within 
its limits, can the legislature empower 
the district to take over any part of 
the utility’s property less than the 
whole, as the act purports to empower 
the district to do, without violating 
the due process or the contract clause 
of the United States Constitution? 

Can the legislature, as the act by its 
terms provides, prohibit an existing 
utility within the limits of a power 
district from extending or making 
additions to its plant without procur- 
ing a permit from the power district 
in the cases in which under present 
provisions of law the utility is re- 
quired to get a permit from a local 
municipality or the Commission? 

Can the legislature, as the act pro- 
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vides, constitutionally subject all prop- 
erty within a power district to taxa- 
tion for the debts of the district re- 
gardless of whether the owner re- 
ceives the benefit of the service the 
district is created to supply? 

Some but not all of the questions 
above stated with which the power 
district act “bristles” were discussed 
in the briefs submitted to the court. 


The questions are here propounded 
without indicating the opinion the 
court may now or eventually have 
upon any one of them, but solely in 
the hope that the legislature may give 
them consideration in case it amends 
the existing act. 

I am authorized to state that Mr. 
Justice Fairchild concurs in this opin- 
ion. 
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Charles D. Callaway 


The Bell Telephone Company 


of Pennsylvania 


[Complaint Docket No. 11370.] 


Rates, § 545 — Telephones — Residence or business use. 
1. Under tariffs of a telephone company providing that the primary or 
dominant use of the service by the subscriber was the criterion by which to 
determine whether residence or business rates should apply, the company 
was held entitled to collect business rates from a telephone station from 
which a large number of calls were made soliciting the purchase of goods 


for charitable purposes, p. 425. 


Payment, § 33 — Service denial to enforce. 
2. A telephone company is justified in terminating telephone service to a 
subscriber who refuses and fails to pay the lawful rate for business usage, 
where the telephone at his residence is primarily used for business purposes, 


p. 425. 


[June 29, 1937.] 


FP premany against suspension of telephone service for non- 
payment of business rates; complaint dismissed. 


By the Commission: [1, 2] 
Charles D. Callaway, complainant, 
avers that about November, 1932, he 
contracted with The Bell Telephone 
Company of Pennsylvania, respond- 
ent, for unlimited residence telephone 
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service at his home, 3316 North 13th 
street, Philadelphia, Pennsylvania, at 
a rate of $6 per month; that on 
March 25, 1937, notice was received 
from the manager of the telephone 
company demanding payment of 
19 P.U.R.(N.S.) 
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charges for “additional local calls,” 
which was in violation of the contract 
for unlimited service; and that on 
March 31, 1937, his telephone serv- 
ice was suspended. 

In answer, respondent admits that 
complainant contracted for unlimited 
individual residence telephone serv- 
ice at the rate of $6 per month, but 
contends that this contract was made 
subject to the provisions of respond- 
ent’s tariffs on file with the Commis- 
sion; that said tariffs provide differ- 
ent rates for residence service and 
for business service (the business 
service being rendered only on a 
measured rate basis), and further 
provide that the primary or dominant 
use of the service by the subscriber 
is the criterion by which to determine 
whether residence or business rates 
apply ; and that the use made by com- 
plainant of the telephone at his resi- 
dence was at different times, and par- 
ticularly in January, February, and 
March of 1937, used primarily for 
business purposes; that complainant 
failed and refused to pay the appli- 
cable rates for business service; and 
that, on account of such failure and 
refusal, respondent interrupted and 
disconnected complainant’s telephone 
service in accordance with the pro- 
visions of its filed tariffs. 

Hearing has been held, briefs and 
oral arguments have been waived, and 
the matter has been submitted to the 
Commission on the record. 

Complainant has been receiving 
telephone service at various locations 
in Philadelphia since March 2, 1926. 
The application for this service, dated 
March 1, 1926, was signed by Mrs. 
E. Callaway for Charles D. Calla- 
way, and reads as follows: 
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“APPLICATION FOR TELEPHONE 
SERVICE AT PHILADELPHIA Ex- 
CHANGE 

“The undersigned requests The Bell 

Telephone Company of Pennsylvania 
to furnish telephone service and 
equipment, as above specified and as 
may be ordered from time to time 
either orally or in writing, and agrees 
to pay all toll and other charges. 


“SUBJECT AT ALL TIME TO LAWFUL 
RATES AND REGULATIONS” 


Tariff of The Bell Telephone Com- 
pany of Pennsylvania, P. U. C. Pa. 
No. 1, § 4, provides as follows in re- 
gard to the application of business 
and residence rates: 

“The primary and/or dominant 
use of the service by the subscriber is 
the criterion by which to determine 
whether residence or business rates 
apply. 

“1. Residence rates apply in a pri- 
vate residence where the service is 
essentially for domestic purposes. 

“2. Business rates apply in any 
place where the service is essentially 
for business purposes. If either a 
main station or any of its extensions 
is located in a place where business 
rates apply, business rates apply both 
to the main station and to any and all 
extensions therefrom. 

“3. Business rates apply on prem- 
ises used for both business and resi- 
dence purposes; except that : 

“(a) Residence rates apply where 
the telephone is located in the resi- 
dential portion of the premises and 
not easily accessible to the business 
portion thereof and there is no evi- 
dence that it will be used for business 
purposes ; 

“(b) Residence rates apply in the 
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office of a physician, surgeon, nurse, 
dentist, veterinarian, osteopath, chi- 
ropractor, Christian Science practi- 
tioner, drugless therapist, physio- 
therapist, chiropodist, midwife, or 
optometrist, located in the subscrib- 
er’s residence, where such office is 
not part of an office building, and all 
telephones are in locations which are 
part of the subscriber’s domestic es- 
tablishment and the number of each 
telephone is listed in connection with 
an individual name. In such cases, 
the subscriber’s profession may be in- 
dicated after his name in the tele- 
phone directory.” 

No question was raised as to the 
reasonableness of respondent’s tariffs 
in providing different rates for resi- 
dence and for business service. 

Prior to December 1, 1936, indi- 
vidual flat rate residence service was 
furnished to complainant. In March, 


1935, respondent noted what it con- 
sidered excessive use by respondent 


of his residence service. A dial re- 
cording machine was, therefore, at- 
tached to the line of complainant. 
This machine records all calls origi- 
nated by the telephone on the line, 
showing in code the numbers called 
and which calls are completed. Re- 
spondent concluded that the infor- 
mation secured by the dial recording 
machine indicated dominant business 
use and informed complainant that, 
because of the business use made of 
this telephone, it would be classified 
as message rate, individual business 
service. This change in classification 
was made on April 26, 1935, but 
after a few days was changed back 
to flat rate residence service. The 
record does not show why the latter 
change was made. 
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No further change in status oc- 
curred until October, 1936, when the 
dial recording machine was again 
placed on the line of complainant 
from 8:25 a.m., October 10, 1936, 
to 8:15 a.m., October 11, 1936. 
During this: period of approximately 
twenty-four hours, 74 calls were 
placed. The dial recording machine 
was again placed on this line from 
10:30 a.m., until 12 noon on Novem- 
ber 13, 1936, during which period 25 
calls were completed. The telephone 
numbers called during these two test 
periods were found to be, with a few 
exceptions, numbered in the order in 
which they appear in the telephone 
directory. A letter dated November 
25, 1936 (Respondent’s Exhibit No. 
5), was sent by respondent to com- 
plainant calling attention to the fact 
that his telephone was being used for 
business purposes, and informing him 
that, effective December 1, 1936, the 
billing for his service would be 
changed to conform with the filed 
tariffs for message rate individual 
business service, for which the 
monthly rate would be $5 for 75 or 
less local calls; 4 cents for each of 
the next 125 calls; 3} cents each for 
the next 200 calls and 3 cents each 
for all other calls. No response was 
received from complainant and, on 
December 1, 1936, the classification 
of his service was changed accord- 
ingly. There was a marked decrease 
in the number of calls after the first 
few days of December, 1936. The 
service was, therefore, again reclassi- 
fied as of December 1, 1936, on a flat 
rate residence basis, and was so clas- 
sified until February 1, 1937. 

In February, 1937, the number of 
outgoing calls made through com- 
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plainant’s telephone totaled 1667, and 
in March, 1937, 2172. Respondent, 
by letter to complainant, dated March 
25, 1937 (a copy of which is at- 
tached to the complaint), called at- 
tention to an unpaid bill of $30.01, 
including the $5 minimum charge for 
February, 1937, the $5 minimum 
charge for March, 1937, and $20.01 
for excess calls placed in February 
1937, 

The record indicates (T.137, 138) 
that this bill was later found to be in 
error, in that the charge for excess 
calls should have been $50.01, instead 
of $20.01, as item of 1,000 calls at 
3 cents had been omitted in comput- 
ing the bill. This letter also stated 


that if a full payment were not made | 


by 5:30 p.m., on March 31, 1937, 
telephone service would be interrupt- 
ed without further notice. Payment 
was not made and outgoing service 


was interrupted on March 31, 1937, 
and service was finally terminated on 


April 19, 1937. 
Testimony was offered by six of 


the people whose telephones were 
shown by the dial recording machine 
to have been called from complain- 
ant’s telephone, to the effect that 
about the time respondent’s records 
show these calls were made, they re- 
ceived telephone calls in the course of 
which a woman’s voice solicited their 
purchase of goods, particularly vanil- 
la extract and dish cloths, for chari- 
table purposes. In some cases the 
woman’s voice made reference to the 
“Minerva Home.” A telephone com- 
pany employee who had “‘listened in” 
on these conversations testified that 
he made a copy of that portion of 
these conversations which had to do 
with the solicitation of business. In 
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each case this conversation was as 
follows : 

“We are missionaries here on the 
Minerva Convalescing Home. That 
is a home for poor and sick children 
to come to their health. Mrs. 
(whichever woman she was talking 
to) the home is in desperate need. 
Mrs. (whomever she was talk- 
ing to) we are selling soap, vanilla 
extract, and we have dish rags. Kid- 
dies get all the commissions here. We 
are giving our services, and the home 
is nonsectarian. Mrs. (whom- 
ever she was speaking to) would you 
take a little something about the mid- 
dle of next week to help these poor 
homeless kiddies? You know we have 
both white and colored children.” 

That testimony further shows that, 
“The conversation would continue 
with a varied list of articles. That 
would change, but the first salutation 
and the first greeting would be the 
same.” 

Complainant objected to this testi- 
mony on the ground that witnesses, 
(except the employee of the telephone 
company) did not know from what 
telephone the calls were made. Com- 
plainant also contended that the tele- 
phone company employee had no right 
to disclose anything overheard while 
“listening in’ on subscribers’ lines. 
No advance permission was given by 
subscribers to “listen in’ on their 
lines, but they all stated that they 
had no objections to the “listening 
in,’ and would permit the telephone 
company employee to repeat what he 
had heard. 


The record shows that two of the 
six witnesses purchased goods in re- 
sponse to the telephone solicitation. 

Complainant denied that his tele- 
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phone had been used for solicitation 
or for any business purposes. His 
wife did not appear at the hearing. 
Respondent pointed out that Mr. Cal- 
laway works at General Hospital, 
34th & Spruce streets, Philadelphia, 
Pennsylvania, from 8:30 a.m. to 4:30 
P.M. every day except Saturdays and 
Sundays, and that he works at the 
hospital on Saturday mornings. Com- 
plainant could, therefore, not be sure 
of the usage made of his telephone 
during the time he was at the hospi- 
tal. 

The Commission, in the case of 
White v. Bell Teleph. Co. (1936) 14 
Pa. P. S. C. —, 12 P.U.R.(N.S.) 
212, stated: “Fundamentally, the dis- 
tinction between business and residen- 
tial service is based on the use made 
of the service. The criterion by 
which to determine whether residence 


or business rates apply is the primary 
or dominant use of the service by the 
subscriber.” 

From a careful consideration of all 
the facts and circumstances disclosed 
by the record, we are of the opinion 
and find that the use made by com- 
plainant of the telephone at his resi- 
dence (Sagamore 6661), was pri- 
marily for business purposes, and 
that such use was particularly made 
during the months of February and 
March, 1937. We further find that 
complainant refused and failed to pay 
the lawful rates for such business us- 
age and that respondent was justified 
in terminating complainant’s service, 
because of such refusal and failure; 
therefore, 

Now, to wit, June 29, 1937, it is 
ordered: That the complaint in this 
proceeding be and is hereby dismissed. 





NEW YORK DEPARTMENT OF PUBLIC SERVICE, STATE DIVISION, 
PUBLIC SERVICE COMMISSION 


City of Cohoes 


Vv. 


The New York Central Railroad Company 
[Case No. 9143.] 


Crossings, § 65 — Duty to repair bridge. 
1. A railroad company is required by § 93 of the Railroad Law to maintain 
and repair the framework and abutments of a highway bridge carrying a 
highway over the company’s tracks, without any showing that the bridge 
has been maintained by the railroad company, p. 430. 

Crossings, § 65 — Duty to repair bridge — Avoidance by contract. 
2. A railroad company cannot escape its statutory duty to maintain and 
repair the framework and abutments of an overhead bridge by entering 
into a contract with another company, p. 431. 

[June 4, 1937.] 
Py angers against failure of railroad company to maintain 
the framework of a bridge; complaint sustained and main- 
tenance of bridge ordered. 
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NEW YORK DEPARTMENT OF PUBLIC SERVICE 


APPEARANCES: Gay H. Brown, 
Counsel (by Sydney Kabalkin, Asso- 
ciate Attorney) for the Public Serv- 
ice Commission; F. W. Burleigh, Al- 
bany, Senior Grade Separation Engi- 
neer, State Department of Public 
Works, Division of Engineering: 
John Doherty, Cohoes, Corporation 
Counsel for the city of Cohoes; Hugh 
McKee, Cohoes, City Engineer, for 
the city of Cohoes; W. R. Stevens, 
New York city, Attorney for the 
New York Central Railroad; F. D. 
Bardwell, New York city, Assistant 
Engineer for the New York Central 
Railroad Company; A. R. Jones, Al- 
bany, Division Engineer for the New 
York Central Railroad Company; 
Newton R. Cass, Albany, Attorney 
for the Receivers of the United Trac- 
tion Company. 


Lunn, Commissioner: This is a 
proceeding brought upon a complaint 
filed by the city of Cohoes against 
The New York Central Railroad 
Company alleging that public safety 
requires the repair of the framework 
of a highway bridge carrying John- 
son avenue over the tracks of the 
Troy and Schenectady branch of The 
New York Central Railroad. 

Pursuant to an order adopted by 
the Commission on April 7, 1937, 
public hearings were held in Albany 
on May 6 and 24, 1937. It developed 
at the hearings that there was little, 
if any, dispute as to the fact that the 
bridge was in poor repair, the only 
controversy being as to whether the 
railroad company was under the stat- 
utory duty of carrying out these re- 
pairs at its own expense. 

At the second hearing testimony 
was received that the engineers of the 
city and railroad had inspected the 
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bridge and had jointly agreed as to 
what repairs were necessary to place 
the bridge in a safe condition. A list 
of these repairs is set forth in letters 
received and marked Exhibit No. 4. 

[1] The determination of the ques- 
tion presented is dependent upon the 
construction of § 93 of the Railroad 
Law. So far as applicable to this 
matter this section provides: 

“93. Repair of bridges and sub- 
ways at crossings. When a highway 
crosses a railroad by an overhead 
bridge, the framework of the bridge 
and its abutments shall be maintained 
and kept in repair by the railroad cor- 
poration, and the roadway thereover 
and the approaches thereto shall be 
maintained and kept in repair by the 
municipality having jurisdiction over 
and in which the same are situated 
, except that in the case of an 
overhead bridge constructed prior to 
the first day of July, 1897, the road- 
way over and the approaches to 
which the railroad corporation was 
under obligation to maintain and re- 
pair, such obligation shall continue. 


It does appear that there can be no 
reasonable dispute as to the meaning 


of this section. A railroad company 
is definitely directed, in all cases, to 
maintain the abutments and frame- 
work of bridges carrying highways 
over its tracks. In addition, in cer- 
tain cases, the railroad must also 
maintain the roadway and approaches 
to such a bridge. 

I cannot agree with the contention 
of the railroad company that before 
a railroad is required to maintain the 
framework and abutments of a bridge 
it must be shown that the bridge has 
been maintained by the railroad com- 
pany. In support of this argument 
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CITY OF COHOES v. THE NEW YORK CENTRAL RAILROAD CO. 


the railroad cited the case of Cort- 
landt v. New York C. R. Co. (1916) 
175 App. Div. 194, 161 N. Y. Supp. 
377. <A careful reading of this deci- 
sion will show that it has no applica- 
tion to the situation here presented. 
The Cortlandt Case grew out of an 
attempt to require the railroad com- 
pany to maintain and repair the road- 
way and planking on the bridge. The 
court held that the statute required 
the railroad company to maintain and 
repair the framework and abutments. 
That in certain cases it must also 
maintain the roadway but before it 
could be required to make necessary 
repairs to the roadway it must be 
shown that the conditions set forth in 
the statute existed. 

[2] The railroad company further 
attempts to escape its statutory liabil- 
ity by alleging that some years ago it 
entered into a contract with the Co- 
hoes City Railroad Company where- 


by that company was obligated to 
keep the bridge in repair. 

A railroad company cannot escape 
its statutory duties by entering into 
a contract with another company. 
The primary duty rests on the New 
York Central Railroad to maintain 
and repair this bridge. If some oth- 
er corporation has agreed to carry 
out this work the remedy of the rail- 
road company is to bring a proper 
proceeding under its contract but in 
such a matter this Commission is not 
involved. 

It is my opinion that § 93 of the 
Railroad Law requires the New York 
Central Railroad Company to main- 
tain and repair the framework and 
abutments of this bridge. The pres- 
ent necessary repairs are set forth in 
Exhibit No. 4. I recommend that an 
order be adopted directing the rail- 
road company to proceed at once to 
carry out this work. 





MINNESOTA RAILROAD AND WAREHOUSE COMMISSION 


Trans-Siberian Telephone Company 


Vv. 
Taus Line 


[M-2358. ] 
Monopoly and competition, § 30 — Invasion of territory — Reconstruction of 


abandoned line. 


The owner of a telephone line abandoned through age and other casualties 

cannot lawfully reéstablish the line without Commission authorization, after 

public hearing, if during the disuse of the line another company, with Com- 

mission authorization, has established telephone service in the territory. 
[June 22, 1937.] 


Paneer esd against invasion of territory by a telephone line; 


complaint sustained. 


By the Commission: Pursuant to 
notice duly given, the above-entitled 


matter came on for hearing in the 
village hall, Strathcona, Minnesota, 
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MINNESOTA RAILROAD AND WAREHOUSE COMMISSION 


at 10 o’clock in the morning on May 
19, 1937. 


APPEARANCES: For the Trans- 
Siberian Telephone Company: Nick 
Kalland, Manager, Strathcona. For 
the Railroad and Warehouse Com- 
mission: A. N. Fancher, Supervis- 
or of Telephones, St. Paul, and L. 
R. Bitney, Statistician, St. Paul. 

This matter came on for hearing 
before the Commission on complaint 
of the Trans-Siberian Telephone 
Company of Strathcona, Minnesota, 
of invasion of their territory by the 
Taus line, constructed by Wm. F. 
Taus, et al., in Poplar Grove town- 
ship, Roseau county, Minnesota. 
Wm. F. Taus, respondent, and Max 
Gust, member of the Taus line, ac- 
knowledged receipt of notice of hear- 
ing but failed to appear. 

Now, after due consideration of all 
the matters herein involved, it ap- 
pears from the record and files and 
from the Commission’s own investi- 
gation that approximately twenty-five 
years ago Wm. F. Taus, et al., con- 
structed a telephone line in Poplar 
Grove township, Roseau county, con- 
necting same with a switch at Ben- 
wood, for connection through to 
Badger, Minnesota. About six or 
seven years ago, through age and oth- 
er casualties this line fell into disuse 
and the territory was left without 
telephone service. 

In 1934 several residents of this 
township petitioned the Trans-Sibe- 
rian Telephone Company to extend 
their line into this township and give 
them telephone service to Strathcona. 
The Trans-Siberian Telephone Com- 
pany requested permission of the 
Commission to make this extension. 
After investigation, the Commission 
found that the territory was without 
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telephone service and that many of 
the residents who had been members 
of the Taus line desired service to 
Strathcona. Therefore, authority 
was granted the Trans-Siberian Tel- 
ephone Company to extend their line 
into the territory. 

After this extension had been made 
and service established in the locality, 
Mr. Taus reconstructed his line and 
reéstablished connection with Ben- 
wood. Max Gust was connected to 
this line and Mr. Taus also proposes 
to serve others in the territory. 

The Commission is of the opinion 
and so finds that the construction of 
this line is in violation of § 5299, 
Mason’s Minnesota Stats. 1927, 
which provides in part as follows: 

i: No lines or equipment 
shall be constructed or installed for 
the purpose of furnishing local, rural, 
or toll telephone service to the inhabi- 
tants or telephone users in any local- 
ity in this state, where there is then 
in operation in the locality or terri- 
tory affected thereby another tele- 
phone company already furnishing 
such service, without first securing 
from the Commission a declaration, 
after a public hearing, that public 
convenience requires such proposed 
telephone lines or equipment. aN 

It is further found, that public con- 
venience and necessity does not re- 
quire the service of two telephone 
companies in this territory. 

It is therefore ordered, that Wm. 
F. Taus, et al., interested in the Taus 
line shall immediately cease and de- 
sist from operating a telephone line 
or rendering any telephone service to 
the public in the territory now served 
by the Trans-Siberian Telephone 
Company in Poplar Grove township, 
Roseau county, Minnesota. 
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Industrial Progress 





New Utility Truck Speeds 
Line Construction 


NEw utility truck, FWD Model SSU an- 
nounced by the Four Wheel Drive Auto 
Company, Clintonville, Wis., is designed for 
heavy duty public utility construction work. 
Equipped with earth boring machines two 
of these vehicles are being used by a railroad 
company for digging 14-foot holes for trans- 
mission towers for power lines. 

The maneuverability of these 4-wheel-drive 
vehicles is increased by power steering. This 
mechanism gets its hydraulic power from a 
power take-off on the transmission which 
operates a pump furnishing the pressure re- 
quired for the powered steering. 

Dual tires, front and rear, enable the 
vehicles to work directly on the right-of-way. 
Up or down the steep grades, and within the 
steep cuts, the trucks can operate in very 
low gear, provided by a special two-speed 
clutch. 

With a tower 18 feet high, and an augur 
shaft 20 feet long, the machines, according to 
the manufacturer, are the largest of their 
kind ever built. Furnished with both 30-inch 
and 36-inch augurs, the machines can dig 14- 
foot holes within a fraction of the time usually 
required by manual labor. 

A standard A T & T winch, a nigger-head 
or capstan, and a collapsible power reel are 
among standard accessories. The trucks also 
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carry a full complement of direction lights, a 
large spotlight on the boring machine plat- 
form to illuminate night digging, and a stand- 
ard spotlight on the truck cab. 


National Appliance Campaign 
Sponsored by EEI 


ATIONAL cooperative campaign designed 
AY to promote “Electric Buffet Entertaining” 
month will be started in October by the Edi- 
son Electric Institute in conjunction with 13 
manufacturers of electrical appliances. 

This promotion will introduce new stream- 
lined models of grills, toasters, coffee makers, 
roasters and other table appliances. Sales 
figures as compiled by the Institute show that 
the public spent $68,598,000 in 1936 for 12,- 
538,000 appliances and this year is expected 
to spend $80,000,000 to buy 14,000,000 appli- 
ances, 

Manufacturers codperating with the In- 
stitute are American Electrical Heater Co., 
Detroit; General Electric Co. Bridgeport, 
Conn. ; Hamilton-Beach Company Division of 
Scovil Manufacturing Co., Waterbury, Conn. ; 
Landers Frary & Clark, New Britain; Toast- 
master Products Division of McGraw Elec- 
tric Co., Minneapolis; Manning & Bowman 
Co., Meriden, Conn.; National Enameling & 
Stamping Company, Milwaukee; Proctor & 
Schwartz Electric Co., Philadelphia; Robeson 
Rochester Corporation, Rochester; Samson- 


This FWD Earth 
Boring Machine 
Digs 14-Foot Holes 
For Transmission 
Towers. 


SEPT. 16, 1937 
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United Corporation, Rochester; Schwartz- 
baugh Manufacturing Co., Toledo; Silex 
Company, Hartford ; and Westinghouse Elec- 
tric & Mfg. Company, Pittsburgh. 


Demand Increases for Steam 
Generating Equipment 


IDING through the usually slack Summer 
R period with only a minor recession in 
level of orders, manufacturers of steam gen- 
erating equipment now are reporting another 
upswing in new inquiries. 

The volume of business pending in the in- 
dustry is characterized by one manufacturer 
as the largest in history, according to a sur- 
vey by the Wall Street Journal. Most of these 
projects are still in the preliminary stage. 
Barring a recession in general business, these 
plans should be translated into orders later 
this year, or early in 1938. 

These orders are being placed by both pub- 
lic utility companies and for private installa- 
tions. Some manufacturers say that utility 
companies have more business in mind now 
than they did last Spring. The present period 
of intensive buying of new equipment follows 
a long time in which little additional power 
generating equipment was purchased. In ad- 
dition, in the past decade equipment for steam 
generation has been improved so radically 
that obsolescence requires the replacement of 
much equipment rendered inefficient in com- 
parison with newer apparatus. Steam pres- 
sures of up to 1,000 pounds is now being ob- 
tained which was unthought of 10 or 15 years 
ago. 


Shorter Instalment Terms on 
Household Appliances 


| pacer gma credit terms are being strength- 
ened in the household appliance field, ac- 
cording to John R. Walker, executive vice 
president of the National Association of Sales 
Finance Companies. 

Finance companies and the appliance manu- 
facturers feel that the extremely liberal in- 
stalment terms established at the low point of 
the depression to stimulate trade revival are 
no longer necessary to maintain a satisfactory 
sales volume. 

Terms on mechanical refrigerators, ranges, 
and water heaters are being shortened from a 
maximum of 36 months heretofore prevailing 
to a maximum of 30 months. Terms on dish- 
washers, ironing machines, space heaters, and 
washing machines are being shortened from 
a maximum of 36 months to a maximum of 24 
months; while terms on vacuum cleaners and 
household radio sets are being shortened from 
a maximum of 24 months to a maximum of 
18 months. 

The greatest shortening of terms, accord- 
ing to Mr. Walker, applies to contracts cov- 
ering combination purchases which hereto- 
fore had been permitted to extend to a maxi- 
mum of 48 months, but which henceforth will 
be limited to the maximum term applicable to 
any item in the combination purchase. 
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New Buses and Street Cars 
for Capital Transit 


N‘ transit equipment, including gas-elec- 
tric buses and street cars ordered last 
spring, have been put in operation by the 
Capital Transit Company, Washington, D. C. 
The four gas-electric single motor type buses 
are the first vehicles of this kind used by Capi- 
tal Transit. Since 1934, this company has 
purchased 345 new buses at a total expendi- 
ture of $3,450,000. More than 550 buses are 
in use. 

The new 4l-passenger capacity buses cost 
about $12,500 each and weigh about 19,000 Ibs. 
Transit companies in New Orleans, Baltimore, 
and Newark also are trying out the new single 
motor gas-electric. 

The first of the 45 new streamlined street 
cars, when put on exhibit, were inspected by 
thousands of Washington car riders. These 
new vehicles cost about $16,000 each. 


Industrial Heating Laboratory 
Opened by General Electric 


x electric furnace laboratory, where in- 
vestigations and experiments will be con- 
centrated for the continued development of 
electric heat-treating equipment, has been es- 
tablished at General Electric’s Schenectady 
plant. It is being operated under the super- 
vision of the Company’s industrial heating 
engineering department. 

In addition to development work, an im- 
portant service performed by this unit will be 
the demonstration of latest developments in 
electric heat treatment. Refinement following 
research causes continual change and im- 
provement in electric heat-treating equipment. 
Industrial concerns find it difficult to keep up 
with these changes, and much less are they 
able to test the equipments in the manufac- 
ture of their qwn products. 


Parry Heads Advertising 
of Hartford Utility 


D ONALD D. Parry recently was appointed 
supervisor, advertising division of the 
Hartford Electric Light Company. In this 
connection he will also handle advertising for 
the Connecticut Power Company. 

Mr. Parry, who is a past-president of the 
Public Utilities Advertising Association, 
formerly was with Wilson and Haight, Inc., 
a Hartford advertising agency. 

For six years prior to Mr. Parry’s affilia- 
tion with Wilson and Haight, Inc., he was ad- 
vertising manager of the Central Hudson Gas 
and Electric Company, Poughkeepsie, New 
York. He earned an enviable record in the 
utility advertising business in this capacity. 
His advertising efforts for this company 
brought in nine awards. They were three 
firsts, three seconds and one honorable men- 
tion in Better Copy Contests.of the Public 
Utilities Advertising Association; also special 
certificates of award for copy by the Gas Age 
Record and Electric Light and Power. 
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ELECTRIC WELD LINE PIPE 


HIGH 
YIELD POINT 





NOTE THESE FEATURES 


ted 
the @ 100% Perfect Weld... Uniform Wall Thick- 
his WITH HIGH 
for ness... Uniform Diameter... Perfectly Round DUCTILITY 

the 


on, ... Straight ... Easy to Weld... Easy to 
nc., 








Look to Republic for all your piping requirements— 
. casing, tubing, drive pipe and line pipe —steel, cop- 
lia- Bend ... Free from Scale Inside and Out... per-bearing steel and rust-resisting Toncan Copper 
ad- Molybdenum Iron in butt weld, lap weld and 
Sas electric weld pipe. Write for detailed information. 
x 


one Any Desired Yield Point with High Ductility 


: ..+ Double Lengths without Mid-Weld. Repu blic Steel 


en- Write for complete detailed information. 


on CORPORATION 


\g¢ MORE THAN 8000 MILES IN SERVICE GENERAL OFFICES---CLEVELAND, OHIO 
When Writing Republic Steel Corporation (or Steel and Tubes, Inc.) for further information, please address Department PF. 
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New G-E Air Compressor for 
Transit Vehicles 


Fr trolley coaches, all-service vehicles, and 
light-weight street cars, the General 
Electric Company has introduced a new air 
compressor, the Type CP-37-A. It is a single- 
stage, two-cylinder unit operating at 600 volts 
and 1200 rpm. Its overall dimensions are 144 
by 18% by 21% inches, and its net weight, in- 
cluding filter-type intake stariner, is approxi- 
mately 250 pounds. More than 200 of these 
compressors are being used for the all-service 
vehicles sold by the General Motors Truck 
Corporation to Public Service Co-ordinated 
Transport of New Jersey. 

The new compressor is in addition to Gen- 
eral Electric’s Type CP-25, which is a low- 
speed, geared type unit. In many cases re- 
cently, there has been a preference for high- 
speed compressors for automotive applica- 
tions in order to save space and weight. The 
CP-37 is about 75 pounds lighter than the CP- 
25. Aluminum has been used in the construc- 
tion of both types of compressors to reduce 
the weight as much as possible. 

For customers who are interested in the 
benefits of a smaller, lighter compressor, the 
CP-37 meets the requirements while retaining 
many of the features of the CP-25, particular- 
ly the motor. The 10-cu. ft. delivery of the 
CP-37 is very good for a relatively high speed 
compressor and its operation is smooth and 
quiet. 


Ohio Brass Increases Sales 


Gen of the Ohio Brass Co., manufacturers 
of high tension insulators for power lines, 
have shown substantial gain this year, it was 
recently reported, largely as result of utility 
replacements and the relatively small gain 
which has already occurred in new construc- 
tion. 

The company also manufactures brass 
valves, overhead construction equipment for 
street car and trolley bus systems, mine haul- 
age equipment, and a car coupler for high 
speed passenger trains. 


New TVA Contracts for Power 
Plants Exceed $2,000,000 


4 Tennessee Valley Authority has an- 
nounced the purchase of turbines for 
power houses at the Chickamauga and Gun- 
tersville dams on the Tennessee river at a cost 
of more than $2,000,000. 

The Baldwin Southwark Corporation, 
Philadelphia, Pa., was awarded a contract to 
design and furnish two 36,000 horsepower tur- 
bines with governing systems and spare parts 
for the Chickamauga dam powerhouse. They 
will cost $1,049,000. S. Morgan Smith Com- 
pany, York, Pa., was given a contract to de- 
sign and furnish two 34,000 horsepower tur- 
bines with governing systems and spare parts 
for the Guntersville dam power plant. They 
will cost $1,005,000. 

Other awards announced by the authority 
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were: General Electric Company, Schenec- 
tady, N. Y., four auto transformers for instal- 
lation at the Norris dam power plant switch- 
yard extension, $205,000; Westinghouse Elec- 
tric and Manufacturing Company, East Pitts- 
burgh, Pa., two oil circuit breakers with spare 
parts for the Norris switchyard extension, 


$38,100. 


Switching Equipment Bulletin 
Issued by R. & I. E. Co. 


ATALOG bulletin on 5 inch bolt circle 
switches (including bulletins 1351, 1354, 
1355 and 1356) has been issued by the Railway 
and Industrial Engineering Company, Greens- 
burg, Pa. This publication illustrates and de- 
scribes vertical and horizontal break group 
operated air-break and disconnecting switches. 
The Hi-Pressure contact which is a promi- 
nent feature of this switching equipment is an 
original development by the Railway and In- 
dustrial Engineering Company. The company 
points out that since the introduction of the 
Hi-Pressure contact it has been accepted as a 
standard by the electrical industry. 
Copies of this new bulletin may be obtained 
upon request. 


Koppers Company Working on 
Utility Contracts 


HE Washington Gas Light Company, 

Washington, D. C., will increase the pro- 
duction capacity of its East station, accord- 
ing to a recent announcement. This work, 
which will be done by the Bartlett Hayward 
Division of the Koppers Company, will con- 
sist of an extension to the generator house and 
the installation of a 12-foot diameter Koppers 
Western A. B. C. mechanical grate generator, 
with an 11-foot diameter carburetor and 
superheater of considerably greater height 
than normal. The set will be equipped with 
reverse air blast and backrun connections, a 
double inlet type of backrun valve being used 
in the wash box. A waste heat boiler, com- 
plete with mountings, will be built, as well as 
a new blower room with a turbo blower unit, 
blast piping, gas main, live and exhaust steam, 
hydraulic and oil piping. 

The Koppers Pomanier is also building 
twelve 102-inch diameter cast iron Paradox 
gates and conduit linings for the Marshall 
Ford dam at Rutledge, Texas. Each gate 
weighs 100 tons and each set of conduit lin- 
ings weighs 50 tons. For the same dam the 
Koppers Company has a contract for 24 bulk- 
head gate frame and track assemblies for out- 
let works. This includes about 230 tons of 
bronze castings which will be made in the 
Bartlett Hayward division’s foundry. 

The $1,150,000 Fort Peck Dam contract, 
just completed by the Koppers Company, con- 
sisted of the fabrication and installation of 
eight gates, each weighing 50 tons, together 
with bronze and steel tunnel linings, and the 
erection of four concrete shaft control build- 
ings, a concrete transformer house and all 
electric transformers, power lines and con- 
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trols. Materials included 900,000 pounds of 
reinforcing steel, 700,000 pounds of structural 
steel, 400,000 pounds of steel liners and 1,350,- 
000 pounds of bronze liners and guides. It 
was for this contract that Koppers created 
DHS bronze, containing higher physical 
properties than before attained in bronze 
castings. 


Utility Compressor Unit 


COMPACT, self-contained utility compres- 

sor unit for mounting on a motor truck 

is illustrated and described in bulletin No. 

2320A recently issued by Ingersoll-Rand 
Company. 

The unit operates independently of the truck 

motor and transmission. It is usually placed 














Ingersoll-Rand Utility Compressor 


cross-wise of the truck body so that it takes 
up but the minimum amount of loading space. 
It will operate two I-R paving breakers, or 
one I-R 45 pound Jackhamer and one I-R 
paving breaker. 

The compactness of the unit allows the 
truck to be used for the transportation of 
tools, men, and the other equipment required 
for maintenance work. 

The unit weighs but 2100 pounds and is 
equipped with a lifting bale so that it can 
easily be lifted off the truck and put in oper- 
ation on the ground should this be necessary. 
Changing from one truck to another is also 
easily handled in a similar manner. 

Copies of Bulletin No. 2320A can be ob- 
tained from Ingersoll-Rand Co., 11 Broad- 
way, New York or any branch office. 


Burnham Boiler Raises Prices 


AS advance of approximately 5 per cent 
for boilers and radiators has been an- 
nounced by the Burnham Boiler Corp., Irving- 
ton, N. Y. New trade price sheets are dated 
September 1, 1937. 


SEPT, 16, 1937 


New $8,000,000 Plant for 
Buffalo Niagara Utility 


N $8,000,000 steam generating plant will be 
A built by the Buffalo Niagara Electric 
Corp., according to a recent announcement. 
Construction will be underway before the end 
of the year. The new plant will add between 
75,000 and 80,000 kw. to the capacity of Buf- 
falo Niagara Electric, and will relieve the 
company’s Huntley steam plant of the tax- 
ing demands for power made upon it by the 
industrial companies in the Buffalo area. 

While there is no immediate need for ad- 
ditional power capacity, accordng to company 
officers, completion of the new $12,500,000 
plant of the Chevrolet Motor Co. and other 
industrial expansion projects in this vicinity 
will make it necessary to have additional 
capacity. 

Cost of the new plant will be approximately 
$100 per kilowatt, the companys president 
stated. Engineers are now surveying sites for 
the new generating station. 


New Writing Machine Produced 
by I. B. M. Corporation 


NEw all-electric writing machine specially 

designed for producing reverse master 
copies used in liquid hectograph dpulicating 
machines is announced by the International 
Business Machines Corporation. The new ma- 
chine, known as the International Electric 
Hekto-Writer, effects savings over previous 
methods of 33 to 75 per cent in operating 
costs, besides eliminating the handling of dye- 
bearing carbon paper by the operator, accord- 
ing to the manufacturer. 

Hectographic duplicating machines of the 
liquid type produce duplicate copies directly 
from a master sheet prepared in a typewriter 
by writing on it in reverse, this being accom- 
plished by placing a sheet of special hecto- 
graph carbon paper behind the master sheet. 
The IBM machine replaces the carbon paper 
sheet with a continuous 300-foot ribbon of 
hectograph carbon paper, fed from a reel at 
the back of the machine. The master sheet is 
inserted as in an ordinary typewriter, after 
which a movement of a lever places the car- 
bon ribbon behind the sheet, in the position for 
writing. The ribbon is automatically fed along 
behind the sheet each time the carriage is re- 
turned after writing a line, so that each type 
impression is made on an unused spot in the 
ribbon. 


Laundry Appliances Popular 


HE nation’s family wash was done by more 

than 340 million kilowatt hours of elec- 
tric current last year, an increase of 14,850,000 
kilowatt hours over the previous year, ac- 
cording to Campbell Wood, director for pub- 
lic utilities of Kelvinator Division, Nash- 
Kelvinator Corporation. 
‘ Judging by the present trend» of electric 
washer and ironer sales, upwards of 1,900,000 
units will be sold in 1937, Mr. Wood estimates, 














SS —— - eee F 


ae, = se 


September 16, 1937 Public Utilities Fortnightly 

















Are your distribution transformers 
of the CLOSED COIL or OPEN COIL type? 


@ For the benefit of those who are not familiar with the two 
types of construction, we will describe them briefly: 


@ A distribution transformer coil consists of many turns of 
wire, which are usually wound helically on concentric layers. 
In the closed type many such layers are wound tightly to- 
gether with only solid insulation between them. As distin- 
guished from this consider the OPEN COIL, a Pennsylvania 
development: 

@ Every layer of winding is separated from the adjacent one 
by vertical spacers as well as solid insulation. These spacers 
form vertical ducts adjacent to each layer of winding (hence 
the name, OPEN COIL). The ducts permit treatment of coils 
in varnish, instead of compound. During the treating process 
air is circulated through the ducts . . . and the varnish is 
thereby oxidized and hardened. A COIL SO TREATED IS 
NEVER SOFTENED BY HOT OIL, and retains its full elec- 
trical and mechanical strength under the heaviest overloads. 


This truly important Pennsy!vania development deserves the attention of 
utility executives interested in more reliable, 1 power distribution. 





Pennsylvania Transformer Co. 
1701 Island Avenue, N. S., Pittsburgh, Pa. 
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One, Two, Three and 


Grubbing out stumps and building 
trails to nature’s resources are jobs for 
Cletracs. 


With the blade of the trailbuilder lifted 
high, the operator pushes over the 
stumps. Then, with blade lowered, he 
roots them out, pushes them to the side, 
and smooths out the trail. 


A tough job, quickly, easily, and eco- 
nomically completed. 


Cletracs ask no favors on the hard jobs. 


they're Out 





They are designed and built to with- 
stand the shocks, stresses, and strains of 
tough going. 

There’s a Cletrac for every job... fif- 
teen models from 22 to 94 horsepower, 
either gas, tractor fuel, or Diesel pow- 


ered ... and with a complete line of 
working equipment available — bull- 
dozers, scrapers, air compressors, 
welders, post hole augers, rock crushers, 
front end loaders, winches, booms. 
Investigate. 


THE CLEVELAND TRACTOR COMPANY + CLEVELAND, OHIO 


Cletrac 


Crawler Tractors 


The only tractors with controlled differential steering that keeps both tracks 


pulling at all times... 


on the turn as well as on the straightaway. 
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way. 





the Merchants and Manufacturers whom we 
both serve have had a vital interest in our busi- 
nesses . . . In yours, because you bring millions 
of customers to their stores . . . In ours, because 
this medium is used to sell their merchandise to 


passengers while en route. 


Silent partners they are, but powerful partners 
who know that selling, to be successful, must 
have behind it the entire resources of a fully 
qualified Advertising Organization. For nearly 


fifty years, that has meant. and it still means 





BARRON G. COLLIER, INC. 


745 FIFTH AVENUE, NEW YORK 


for nearly 


50 years- 
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LOW COST HEAT 
Owners Report Savings Up 
To 28% When Thermoliers 
Replace Other Types 
Heating Systems. 

se com 
Shown, top of paze, Thermo. 
lier Industrial Type. Above, 
Thermolier Factory Type. 





THE UNIT HEATER WITH 





Draw a line through a unit heat- 
er, marking the top of the “lazy 
water’’—collected condensation— 
that partly fills it. You’vedrawn 
the “lazy-water” line—you’ve 
marked the danger line of unit 
heater efficiency. 

That line always passes under- 
neath a Grinnell Thermolier! For 
Thermolier’s positive built-in 
drainage, Thermolier’s exclusive 
Internal Cooling Leg mean no 
lazy water can collect in a 






Thermolier! Continuous re- 
moval of condensation keeps in principal cities. 


a 
Ly J | 
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IS THE DANGER LINE! 


all of the heater working, all of 
the time. 

That is only one of Thermolier’s 
14 points of superiority. But 
it’s important enough so that, 
before buying any unit heater, 
you should find out what pro- 
vision is made for removal of 
“lazy water.” Learn more about 
this better way toward better 
heating! Writeto-dayforthefree 
Thermolier Data Book. Grinnell 
Co., Inc., Executive offices, Prov- 
idence, R. I., Branch offices 





POINTS OF SUPERIORIT Y 
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ELIMINATE Expensive, Unsatisfactory 


Methods 
REDUCE Danger to the Public from Im- 


properly Backfilled Trench 


Tamp and BackfillZYour Trench With One Compact 
Machine— 


The 
CLEVELAND 


TAMPER— 
BACKFILLER 






























No trench job is ever absolutely 
complete unless it has been thor 
oughly tamped and the earth re 
j laced as tightly and compactly as 
before removal. With hand tamping 
these 1esults cannot be obtained. 
Only by the use of machine-tamp- 
ing can you be sure that your trench is properly tamped and the hazard to 
the Public reduced. 


The Cleveland Tamper-Backfiller is a distinctive, practical machine giving you 
in one compact, mobile unit exceedingly valuable equipment for the two allied 
operations of tamping and backfilling. 






With the use of the Cleveland Tamper-Backfiller, Operating costs are reduced 
and working time materially decreased. You'll find it worth your while to 
investigate this machine. Write today for complete information. 


THE CLEVELAND TRENCHER COMPANY 


20100 St. Clair Ave. Cleveland, Ohio 


an PE DAA DE PANEL 


TAM PE R-BACKFILLER 
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RECORD ATTENDANCE 
EXPECTED AT 1937 
TRANSIT CONVENTION 


* 


Ne week, from September 
19 to 23, transportation ex- 
ecutives from the four corners 
of the United States and Canada 
will gather at White Sulphur 
Springs, West Virginia, for the 
56th Annual Convention of the 
American Transit Association. 


There they'll consider their 
common problems, determine 
the trend of transit affairs, rest 
and relax, and shake hands with 
their fellowmen. 


A new enthusiasm is abroad 
in the transit world today—it’s 
reflected in a record-breaking 
advance registration, the largest 
in recent years for a non-exhibit 
convention—it’s apparent in the 
details of a forward looking 
convention program. 


Nationally known speakers 
from without the transit indus- 
try will throw the spotlight on 
transit affairs from a number 
of important viewpoints, while 
experts from all divisions with- 
in the industry will point out 
ways to obtain more business, 


improve service and cut operat- 
ing costs. 


Members of the American 
Transit Association who operate 
buses, trolley coaches, street 
cars, interurbans and subway 
systems throughout America 
will return to their homes next 
week-end, refreshed and in- 
spired, and with many a new 
idea for stepping up the service 
on their own properties. 





Note to Executives 


Over 75% of the transit in- 
dustry—as measu by volume 
of business—holds membership in 
the American Transit Associa- 
tion. (Thirty new member com- 
panies have joined in the past 
few months). 

If ance, your own com- 
pany is one of the few that does 
not hold membership, you will 
probably be interested in reading 
two new illustrated booklets 
— outline A.T.A. services to 

embers. They are entitled 
“What's Your Transit Problem P” 
and “How A.T.A. Serves Bus 
Operators.” 

Copies will be gladly mailed 
7 = uest to ys Cc. a 

ene een, erican Tran- 
sit Associatio: ac Madison 
Avenue, New York City. 





* Last Minute Flash! 











American Transit Association 


* 
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@ Credited by impartial observers with being 
the biggest forward step in mechanical firing 
developed during the last 10 years, Stowe 
Stokers from Arkansas to Massachusetts are 
demonstrating the many exclusive features 
only they can offer. 

Instead of ramming the burning fuel and 
ashes into piles, retarding draft passage and 
stratifying the gases, as with earlier designs, 
Stowe Stokers maintain the fuel bed at even 
depth, side to side and front to rear, and move 
it toward the ash hopper slower and slower so 
that it does not burn thinner and thinner. 
Draft problems are minimized. Compartmented 


wind boxes and long rear arches are no longer 


Public Utilities Fortnightly 


necessary. A simpler, less costly furnace cham- 
ber results. 

Carbon loss in the ash is reduced sometimes 
by a full 50%. More uniform burning over the 
entire grate area, more rapid pickup and the 
ability to handle wide load swings without 
pressure fluctuation, are secured. Stowe Stokers 
have introduced a new era of more efficient and 
more profitable operation through lower steam 
Write for a full de- 
scription and the illustrated 


costs. 


catalog. It will pay you to 
investigate Stowe Stokers’ 
many exclusive features for 


your plant! 


THE JOHNSTON and JENNINGS CO., 977 Addison Rd., Cleveland, Ohio 
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GOOD 
INSULATORS 
















Insulators are only as good as the 


experience and workmanship put in- 
to their production. 


Our product is produced by men 
of the greatest experience to be found 








— Alloy tool steels made to exacting 


specifications in the industry. 
— Old t thod indi- ‘ 

vidual fs os lag eS Victor made insulators are Goop 
— The most rigid inspection and test- INSULATORS. 

ing of each plier 
Klein methods are not mass production Catalog on request 


methods but for a man who demands a 
plier of Klein quality there is no way to 
produce it except the Klein way. 


Victor Insulators, Inc. 














a KLEINSS Victor, N. Y. 



































Js Your GUARANTEE ofa 
GENUINE MILL COATED JOB 


High accomplishment should be distinguished from the common- 
place. For that reason we label every foot of pipe so you may 
know it is a GENUINE HILL-HUBBELL mill coated job. All our 
Kraft paper carries our name on it to identify the quality work- 
manship under it. Coating and wrapping done without our name 
on the outside of the Kraft paper is NOT a HILL-HUBBELL job. 
STEEL PIPE coated at the Mills, MECHANICALLY, by the 
HILL-HUBBELL Process is the most efficient job of pipe protec- 
tion known today. This process eliminates possibilities of human 


error and the dangerous risks caused 4 bad weather because coat- 

ing is applied at the Mills, INDOORS e Tie batten pe pay 

BITURINE ENAMEL has a record of over 30 years of satisfactory BUY STEEL PIPE oe on “ontaina 
rices. 





service. Thousands of miles of steel pipe have been coated with 
BITURINE ENAMEL 








Mill Coated and 
Wrapped at any of 
these mills 














Central Tube Company 
Jones & a Steel 


Cor, 
National Tube Company 
Republic Steel Corporation 
Zeane, Cl Chalfant & Co. | Ine. 
ing Sheet & 













GENERAL PAINT CORPORATION 


Three coats of enamel, one wrapping of Felt, and one covering HILL, HI LI 
of kraft paper are applied mechanically at ONE time with . 
ONE labor cost. There are no bubbles, skips, or holidays with 
the HILL-HUBBELL Process. 
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Highest possible efficiency and smooth, 
trouble-free performance are demanded of 
all modern equipment. The Graver Organ- 
ization has served American municipalities, 
public utility and industrial firms for three- 
quarters of a century and is thoroughly ex- 
perienced in the construction of the very 
latest type of 


GAS HOLDERS LIME AND SODA 


FLOATINGCOVERS SOFTENERS 
TANKS IRON REMOVAL 
Welded or Riveted PLANTS 
Steel or Alloys 
Shop Assembled or STERILIZERS 
Erected on the job 
commu erm 
or 
CAISSONS Mineral, Taste, 
ZEOLITE SOFT- Color, Odor 
ENERS Removal 


PIPING, FITTINGS, ACCESSORIES 


Tell us what you need and let us send Literature. 


GRAVER TANK & MFG. CO., INC. 


75 Years of Dependable Service 
East Chicago, Ind. 


New York, N. Y. Chicago, 111. Catasauqua, Pa. 







LEFT—35-ft. Graver Gas Tank erected at Nappanee, Ind. 
CENTER—Graver Zeolite Water Softener. 
RicuT —Graver Pressure Filter. 





Prepare for expansion—look to 
the future. Check your present 
Bring it up to date! 


equipment. 


Modernize! 








7 Two-Lift Gas Holder, Capacity 30,000 
7 
| t 


Gas Holder Shell and Cover for Sewage 
Disposal Plant, Madison, Wis. 











o 100,000 cu. jt. 
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Longer-lasting money-saving Strand and Guard Fence 
comes from our Sparrow’s Point plant. Williamsport 
men and machines employed there are wholly devoted 
to faultless production, turning out flawless wire 
units ....and nothing else. Specialists in this line that 
means so much to profitable utility operation, they 
are your warranty of longer service. 






















and comes to you with 












W. 
WIRE 


A highly specialized plant—supplying perfect ROP E 


conditions to make a perfect product—indi- 
cates the careful regard for detail so true of 
Williamsport, in design and application as 
well as production. Williamsport Wire Rope 
for every need is fabricated independently 
and entirely, from rods to reels in our factories. 
We urge you to install a Williamsport rope se- 
lected for the individual needs of your job. 
And we are confident that you will enjoy its 
economy through longer, more uniform effi- 
cient service. 





Send for our current handbook. 


WILLIAMSPORT WIRE ROPE CO. 


122 80. MICHIGAN AVE., CHICAGO—WILLIAMSPORT, PA. 
fices in All Principal Cities 


oO 
20-N. WACKER DRIVE. CHICAGO, ILL. 
Joslyn Manufacturing & Supply Co. <icionst DisruisUTORS FOR WILLIAMSPORT STRAND: rT © 
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P. U.R. Question Sheet Plan 


N educational opportunity 
for public utility men. A 
fortnightly quiz of ten questions 
and answers on practical finan- 
cial and operating questions dis- 
cussed and decided by the State 
Commissions in their investiga- 
tions of public utility companies. 


$25.00 a year for the Public Utilities 
Fortnightly with Question Sheets and 
answers. 

$10.00 a year for Question Sheets 
and answers alone. (This subscription 
is for those who have access to the 
Public Utilities Fortnightly.) 


For further information address 


PUBLIC UTILITIES REPORTS, Inc. 


1038 Munsey Bldg., Washington, D. C. 


Utility Investment 























* Penstocks 












ll Z 


No. 1-B 


HYDRAULIC TURBINES 


FRANCIS AND HIGH SPEED RUNNERS 


* Butterfly Valves 


* Power Operated Rack Rakes 
* Gates and Gate Hoists 
* Electrically Welded Racks 





NEWPORT NEWS SHIPBUILDING AND DRY DOCK COMPANY 


Hydraulic Turbine Division 


NEWPORT NEWS, VA. 


90 BROAD ST., NEW YORK, NW. Y. 


Keeping lines free from trees is a 
profitable in ttested to b 
the majority of the country’s lead. 
ing power companies. It is a further 
investment to sure the tools used 
protect your men from accident. 


BARTLETT INSULATED 
Tree Trimming Tools 


are endorsed and used by 
the largest utility com- 
panies, because they are 
highly efficient, strong, light 
and easy to handle. The 
No. 1-B Tree Trimmer, 
clips limbs up to 1%” with 
ease and has the patented 
Compound Lever side cut- 
ting head, with Bakelite 
Insulator which is tested to 
105,000 volts. Handles are 
Sitka Spruce, treated for 
protection, 6 to 16 feet in 
length with extra length 
easily attached. Only a 
side cutting head leaves 
clean wounds. 

You can’t go wrong on any 
Bartlett Tool. Ask for 
prices and full information 
today. 


BARTLETT MFG. CO. 


Made Only in Detroit, Michigan 
3025 East Grand Boulevard 
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in ELECTRIC 
COOKERY 













L&H Calrod provides the 
world’s fastest, flameless cook- 
ing heat. Utensils rest directly 
upon the FLAT thrift coils. 
L&H Electric Ranges have 
the exclusive “EQUALIZED 
HEAT” oven that makes per- 
fect results a certainty. 





Sealed in rust-proof metal, L&H Calrod is 
protected for a lifetime of normal household 
use. Find out how the new L&H Electric 


J L E Cc T ie | = R A N G = a Ranges pave the way to increased sales. 


A. J. LINDEMANN & HOVERSON CO. MILWAUKEE, WIS. 


rT A X 


—w 











Yet, it pays Dividends 
every day! 





ae 


It’s the Silvray “Multiplex” Processing Benefits are great ... and proven by the 
Plan for Better Street Illumination. Put experience of others. Yet, the investment 
to work in the communities you serve, it is very, very small, and no change is re- 
is a powerful factor in promoting public quired in existing equipment. 

confidence and goodwill—it is an im- 

portant step in building the commercial All details are yours if you'll write us, 
load. today. 


AMERICAN STREET ILLUMINATING COMPANY 


“Backed by 59 Years’ Street Lighting Experience” 
261 NORTH BROAD STREET . . . . . PHILADELPHIA, PENNSYLVANIA 
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TAYLOR STOKER UNITS 
8) ES ok Gale 
FURNACES (Woter-Cooled 
meee st OO PPER S 























Lj 


z 
MEE AL TS! 


Save Money With 
Flexible Operation 


Taylor Stokers in a central station 
are capable of burning coal effi- 
ciently at very low ratings as well 
as at maximum capacity. There- 
fore, regardless of rating, they re- 
quire less coal, consequently less 
money for coal. This is only one 
of many reasons why many leading 
utilities prefer Taylor Stokers. 
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Division: AMERICAN ENGINEERING COMPANY 


PHILADELPHIA, PENNSYLVANIA 


Other Products: A-E-CO LO-HED MONORAIL ELECTRIC HOISTS, A-E-CO HELE-SHAW 


PUMPS, MOTORS AND TRANSMISSIONS, A-E-CO MARINE AND YACHT AUXILIARIES 
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RILEY PULVERIZE 


in Central Statio 


Plant after plant in the Public Utility industry has swung to Riley 
Pulverizers . .. definitely establishing Riley as one of the leaders 












A few Public Utilities using Riley Pulverizers ... 


Union Electric Light & Power, Cahokia . . . Repeat Order 
Edison Electric Tluminating Co., Boston ... Repeat Order 
Hartford Electric Light Co., Conn. ... Repeat Order 
Potomac Electric Power Co., Washington, D. C. 
Oklahoma Gas & Electric Co. .. . Repeat Order 
Stamford Gas & Electric Co., Conn. 

City of Springfield, Ill. 

City of Tacoma, Wash. 

Savannah Electric Co., Georgia 

Dubuque Electric Co., Iowa 

Central Iowa Power & Light Co. 

Lynn Gas & Electric Co., Mass. 

Upper Michigan Power & Light Co. 


RILEY STOKER CORPORATION 


WORCESTER, MASS. 


BOSTON NEW YORK PHILADELPHIA PITTSBURGH BUFFALO CLEVELAND DETROIT TACOMA 
ST. Louis CINCINNATI HOUSTON CHICAGO ST. PAUL KANSAS CITY LOS ANGELES ATLANTA 
COMPLETE STEAM GENERATING UNITS 
BOILERS - SUPERHEATERS - AIR HEATERS - ECONOMIZERS - WATER-COOLED FURNACES 
PULVERIZERS - BURNERS -MECHANICAL STOKERS- STEEL-CLAD INSULATED SETTINGS 
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EVEREADY 
INDUSTRIAL 
FLASHLIGHT ’ 


The “Eveready” Industrial Flashlight is built a 
for ROUGH treatment. The entire outer casing 
is made of heavy fibre reinforced inside by 
brass parts to help withstand severe service. 
The lens and lamp are protected by a special Mc 
cushioning which softens the hardest impact. 
This flashlight has no exterior metal parts and 
it is completely insulated for working around 
“hot” wires, and therefore prevents shocks and 
short circuits. The casing will not dent andis not 
affected by oils, grease, gasoline, alcohol or other 
solvents and does not deteriorate with age. 
The moulded slide switch is positive in opera- 
tion and slides “on and off” easily. The whole 
assembly can be readily taken apart and put 
together without tools, Particles of grit cannot r 
cause trouble. 





TO REMOVE: Slide the switch “A” to the “on” position and hold it 
firmly against the tube with the thumb. Insert longest finger of right hand 

in tube and press brass contact strip “C” directly in front of lug “B”. This j 
pressure releases the latch and the strip will slide out. 

TO REPLACE: Hoid flashlight as shown and press the switch “A” in 
the “off” position, holding it firmly against the tube. Insert brass contact 
strip “C” with the small raised latch piece “D” on the top, Push it through 
the slot in the first lug “B”. Press down on the slide to flatten the “bow”. 
This pressure will lift the end so it may be pushed in through the second 
lug. Continue to push forward until a distinct click is heard. Then the 
switch is latched and properly assembled. 





For 
ers, 
rug 

















NATIONAL CARBON COMPANY, INC. 
General Offices: New York, N. Y. + Branches: Chicago, San Francisco 
Unit of Union Carbide [I[qq and Carbon Corporation 
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Buckeye v 






Model I! digs trench I1'/2" 
to 22" wide, depths to 5!/,'. 


Model 12 digs trench 14!/," 
to 24" wide, depths to 5!/,'. 








FA/ST... : 
ACCURATE... Low-cost ditching 


Y 


Put a Buckeye Ditcher on the job and you know that the trench 
will be completed on schedule and at minimum cost. No soil 


ORIGINATORS condition short of rock is too difficult and you have available 
of the , the power and the choice of digging speeds that make re- 

: markable savings in time. When you buy a Buckeye you are 
WHEEL: TYPE getting a machine into which has gone all the engineering skill 
DITCHER and experience that comes from well over a third of a century 


of building trench excavating machines, in use wherever pipe- 
lines are laid, the world around. 





BUCKEYE TRAILER 
For ease in transporting Buckeye Ditch- 
ers, investigate the advantages of these 
rugged, easily loaded trailers—built in 
6, 10, and 15 ton capacities. 


THE BUCKEYE TRACTION DITCHER CO., 











. FINDLAY, OHIO . 
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The sale of Modern Lighting 
for Modern Store Fronts should 
begin at Home! 





eat 2. dink aie ait Ne Maal 


Here’s how Architect Geo. F. Sansbury and the Potomac Edison Company 


convince the merchants 


property 


owners of Cumberland, Md., of the 


value of brightly lighted stores. 


A modern store front demands modern illumina- 
tion. And modern illumination means a heavier 
lighting load. There’s a natural tie-up if there 
ever was one... new Pittco Store Fronts and 
modern lighting. 


But to take best advantage of this tie-up . . . to 
convince prospects in your community of the sound- 
ness of store front modernization with better light- 
ing . .. there’s nothing more valuable than an 
actual example ... on your own show rooms... 
of just what you mean. 


You talk to a merchant... tell him the need for 
modern merchandising methods . . . plug away on 
the idea of a new store front with better lighting. 
And to clinch the argument, you say “Look at our 
own quarters down the street. There’s a new 
front ... illuminated in the modern manner. We 


practice what we preach .. . because we know it 
means better business!” 


Put a new Pittco Front on your utility show rooms. 
Make them an example of what you preach. And 
when the Pittco Store Front Caravan, sponsored 
by Pittsburgh Plate Glass Company, comes to your 
territory, don’t miss it. It shows you numerous 
actual examples of modern store front lighting. It 
offers you an opportunity to cooperate with a pro- 
motional effort that leads directly to more business 
for you. Contact our local branch for data about 
the Caravan ... and for any cooperation on store 
fronts you may need in your work. 


PITTSBURGH, 
PLATE GLASS COMPANY 
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Have Been 
Bought 
for 
Direct / 
Firing! 





B&W Pulverizers having a total capacity of over 2600 tons of coal 
per hour have .been bought in the United States alone for the 
direct firing of boilers. All these pulverizers are of the same type 
and many of them have been in service for periods of one to seven 
years and have proved conclusively that they— 


Can be depended upon to give reliable service, 

Can handle coal of any grade or moisture, 

Respond readily to load changes, 

Maintain fineness, 

Maintain capacity, 

Provide a rich starting mixture, 

Are not damaged by tramp iron, 

Are adapted to fully automatic operation. 
These and other-reasons why the Type B Pulverizer is the logical 
choice for direct-firing pulverized-coal systems are fully discussed 
in Bulletin G-19, which also presents the many advantages of the 
B&W Direct-Firing System. For your copy simply return the coupon. 





THE BABCOCK & WILCOX ‘COMPANY [ie sascock & WILCOX COMPANY 
85 LIBERTY STREET, NEW YORK, N.Y. aahannay tose FO the pte 
copy of the “BAW Direct-Firing Sywtem™ 


] rome 
Stree 
City 














BABCOCK & WILCOX 
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What does business care .,,, 
about you and me: 


Arevooe who knows anything about busi- 
ness knows that the query which heads this 
advertisement is Foolish Question No. 1. 


As well ask: what do your lungs care about 
air, what does a fish care about water, what 
does a politician care about votes? 


Business ives by people—by people like “tyou 
and me”’—for people are the market for 
the things Business produces and sells. 


Folks in business are people—weary and en- 
ergetic, worried and hopeful people—custo- 
mers of other businesses—even as you and I. 


That’s all very well, you may say, for the 
majority of businesses, but how about the big 
ones—the special privilege stuff and all— 
how about that? 


Okeh, let us ask you: what great business do 
you know that grew big without having cus- 
tomers, what business can stay big unless it 
continues to please the customers it has? 


No, the facts are all the other way. 


The bigger a business, the more stake it has in 
seeing the average man prosper. 


The bigger a business, the more vital it is that 
it have customers with the buying power, after 
paying for food, shelter and clothing, to afford 
the other things business bas for sale. 





And smart businesses have learned that they 
can’t simply rely on bigness. The sweetest 
target a quick-thinking, up-and-coming man 
of enterprise can have is a big competitor 
who isn’t alive to the public’s wants. 


One solemn truth brought home by the de- 
pression was, that in America ““When there 
is no business, the people perish,” and every 
sensible business man is aware that the rule 
works both ways. 








Four-fifths of the National Income goes to work- 
ers, that is, about 65 per cent to those paid 
wages and salaries by employers and about 
15 percent to those who pay themselves 
mainly wages or salaries. 

This income averages $1100 per year to each 
worker. 

If no one of these workers were permitted a 
wage or salary in excess of $5000 and all 
above that amount were distributed evenly to 
those who receive less than $5000, each 
would get about 85 cents more a week. 




















This advertisement is published by 


NATION'S BUSINESS 


—a magazine devoted to interpreting business to itself, 

and bringing about a better understanding of the intri- 

cate relations of government and business. The facts 

Write for sample copyto NATION'S BUSINESS, 
€ co ” 

WASHINGTON, D. C. ‘ 
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ONE WAY... 


withouta => 
concrete envelope 





OR ANOTHER 


“concreted-in” 


BOTH CONDUITS cut 


Electrical Distribution Costs! 


ELECTING the right electrical con- weight and long lengths reduce both material 
duit to meet specific problems is an and handling costs. 
important factor in providing for perma- For free data-sheet manuals on both Transite 
nent distribution savings. Conduit and Transite Korduct, write Johns- 
Consider, therefore, the contributions Manville, 22 E. 40th St., N. Y.C. 


made toward this end by both J-M 
Transite Conduit and Transite 
Korduct... 


Both are asbestos-cement in composition Jo h n S = M Pe | n Vi | le 


. . hence permanently resistant to corro- 


sion, incombustible and weatherproof. In 
common, these materials possess an in- 
herent durability that promises years of 


virtual freedom from maintenance. for use underground without concrete 
envelope and for exposed locations 





And there are installation economies, 
too! In the case of Transite Conduit—its 
strength permits installation without an 
envelope. “‘Concreting-in” is eliminated. 
Large savings immediately effected. 


TRANSITE KORDUCT 


iim@lrtelirheisMismetlsluaa co 


As for Transite Korduct . . . it’s the 
logical choice on all multiple-duct trans- Jn ] 
mission systems — or wherever the service r M, 





calls for “‘concreting-in.” For here, its light 
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LISTEN TO THE PROOF OF GMC 
EXTRA VALUE 


Come in today or phone for 
the bedrock proof of GMC 
extra value. Truck buyers 
in all lines of industry are 
critically inspecting and comparing 
GMC trucks. They find in the unusually 
complete “truck- built” GMC line of con- 
ventional and cab-over-engine models a 
type and size exactly fitted to their needs. 
See, compare and judge for yourself. 
QUALITY AT PRICES LOWER THAN AVERAGE 


Time payments through our own Y. M.A. C. Plan at lowest available rates 


GENERAL MOTORS TRUCKS € TRAILERS 


GENERAL MOTORS TRUCK & COACH 
DIVISION OF 
YELLOW TRUCK & COACH MANUFACTURING COMPANY, PONTIAC, MICH. 
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DESIGN RATE CASES 
OPERATING COSTS Engineers INTANGIBLES 
VALUATIONS & REPORTS 
CHICAGO PHILADELPHIA NEW YORK DALLAS WASHINGTON 
SANDERSON & PORTER 
ENGINEERS 
VALUATION DEPARTMENT 
APPRAISALS AND RATE QUESTIONS 
CHICAGO NEW YORK SAN FRANCISCO 








MARK WOLFF 
Public Utility Consultant 
Investigations, Rate Studies, Valuations, Reports, Expert Testimony 
Corporate Reorganizations 





NEW YORK, N. Y. CHICAGO, ILL. 








BLACK & VEATCH JACKSON & MORELAND 





CONSULTING ENGINEERS ENGINEERS 
A ae swatt PUBLIC UTILITIES—INDUSTRIALS 
pa Daa Ana pam, RAILROAD ELECTRIFICATION 
ecign and supervision of construction DESIGN AND SUPERVISION—VALUATIONS 
of Public Utility Properties ECONOMIC AND OPERATING REPORTS 
4706 BROADWAY KANSAS CITY, MO. BOSTON NEW YORK 











EARL L. CARTER JENSEN, BOWEN & FARRELL 


Consulting Engineer 








Engineers 
REGISTERED IN INDIANA AND NEW YORK Ann Arbor, Michigan 
PUBLIC UTILITY Appraisals - Investigations - Reports 
VALUATIONS AND REPORTS esto tannin, Gaoaien, tend anid 
814 Electric Building Indianapolis, Ind. reclassification, original cost, ‘security issues. 


Special Consultants 


Accounting, Taxes and Engineering 
5 ope Building, Washi » D. C. 
Public Utility Problems "Telephone Metropolitan 2430 


potOBERT, 8. RAINS 
61 BROADWAY NEW YORK Fedearmer Special Consultant 


ENGINEER 











@ This page is reserved for engineers and en- SPOONER & MERRILL, INC. 


gineering concerns especially equipped by ex- ° 
perience and trained personnel to serve utilities Consulting Engineers 


in all matters relating to rate questions, ap- Design—Supervision of Construction 
praisals, valuations, special reports, investiga- — Reports — Examinations —Valuations 
tions, design and construction. « « 20 North Wacker Drive Chicago, Ill. 
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"Arras Desks 
for Office Modernization 


Office Executives everywhere are installing 

more efficient equipment—new and better 

methods. A steadily increasing number are se- 

lecting the new, modern, general office desk, 

the Airline. 

The all-steel construction, advanced utility fea- 

tures, reasonable price, with the plus value of 

its new unique beauty, make the Airline * the 

choice of leading offices everywhere. Style 1760FB 
Utility features include: Convenience tray for Geneceh tion. Dec. Made 
stenographic supplies; series of “In-desk” trays 

with compartments for letter size and legal 

size papers. Top tray may be lifted out and’ 

used as a desk top tray. Adjustable footings 

under the island bases keep the desk from 

“rocking” despite uneven or warped flooring. 

Provision is made for concealed wiring. 

Models of Airline Desks are available for all 

office work. Tables to match the Airline desks Style 1745FBR 
in appearance are made in three sizes. Write Single Pedestal Flat Top Desk 
for a complete Airline Desk catalog. 


ART METAL CONSTRUCTION CO. 


JAMESTOWN, N. Y. 


Style 1755TW 
Drop-head Typewriter Desk 


*DESIGN PATENT NUMBERS 
102,052; 102,053; 102,054. 
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of Removing Broken Threaded Ends 


from Depths—the FRIZXIID “LonGriP” Screw 
Extractor 


Three easy steps with RIFQID “LonGriP” Extractor 
and your broken threaded ends are OUT! 


FIRST—Drill a small hole clear through broken end using snug 
fitting RIGID Drill Guide for precision centering. This 
centering hole is for the larger drill to follow. 


SECOND—Remove Drill Guide. Drill out small center hole to 
large diameter for receiving husky “LonGriP” straight fluted 
extractor. 


THIRD—Drive “LonGriP” ex- 


tractor into the thin hollow re- 
maining shell and turn it out. 
No slipping, no reaming. Does 
not expand or distort sidewalls 
of shell no matter how thin or 
how far the tool is driven in. oo. Me Sopp, RIND 
Sets for all sizes of studs and _—{F, depth Tr Also pipe extractors 4" to 
1”. Packed in wood box 





screws and various depths. 
~ 


Ask your Jobber to show you these 


remarkable trouble-shooting tools. 





Feige Wrenches save you 
fully 75% of your wrench re- 
ene pageenn | guaranteed not to 
reak or warp. 


THE RIDGE TOOL CO. \ ange ELYRIA, OHIO 
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99.995 Per Cent Perfect 


ERE’S A TEAM made up of a skilled 
H mechanic.and a machine weighing 
over a ton ... doing work so precise and 
fine you’d need a microscope to watch it. 

Together, they’re grinding one of the 
four main bearings of a big Plymouth 
crankshaft. This particular bearing sur- 
face has been ground until it is less than 
five ten-thousandths (5/10,000ths) of an 
inch from absolute perfection. 

Such precision is considered extreme 
in car-building. But—it’s typical of the 
workmanship in Plymouth cars. 

Plymouth’s pistons are so closely fitted 


to their cylinder walls that engineers call 
it a “metal-to-metal seal.” Plymouth’s 
massive all-steel body is fitted to the 
frame with watchmaker precision to keep 
out squeaks, rattles and vibration. 
Precision ...in a low-priced car. It’s. an 
importantreason why Plymouth is known 
the world over as “the car that stands up 
best!” —PLYMOUTH DIvIsION OF CHRYSLER 
CorRPORATION, Detroit, Michigan. 


EASY TO BUY —The Commercial Credit 
Company has made available exceptionally 
low monthly payment terms... through all 
Dodge, De Soto and Chrysler dealers. 


TUNE IN MAJOR BOWES’ AMATEUR WOUS_folnmite Network, Thursdays, 9 to 10 p. m., E. D. S. T. 








